Coa ceccos 





Che Solicitors’ Journa 
and Weekly Reporter. 


(ESTABLISHED 1857.) 
*.* Notices to Subscribers and Contributors will be found on Page viii. 








Saturday, August 15, 1925. No. 45 


VOL. LXIX. 








1 


In re An Arbitration between TheDuff 
Development Co. and the State of 
Kelantan. 

“The Czarina”’ Bartsch v. Yearsley 
and Others. 


el 
on 


Cases in Brief ve : es 
SHarPe v. Soutnern Rattway Co. 
—Negligence—Contributory Negli- 
gence—lInvitation to Alight. 
Recent Cases on Insurance Law: Fordham v. Webber. 
Summary 776 and 777 pre ae P os 
| Jn re Two Solicitors and an Unqualified 
Cohen, Sons & Co. v, Standard Marine Person. 
tex v. Special Commissioners of Income 
Tax—ex parte The Headmasters’ 
Conference. 


Current Topics : Sumptuary Laws in 
Lincoln’s Inn —A_ Benevolent 
Bencher—Mr. Rawlinson’s Report 
—The Theory of Punishment— 

The Landowner as Banker— 
Manslaughter by Negligence 769 and 770 


Insurable maimete in Congany 
Assets : 771 Insurance Co. 


= Clover, Clayton & Co. v. Hessler & Co. 
Readings of the Statutes - “a 772 | The “ Spathari.” 


ococe 


cocoe2c 











A Conveyancer’s Diary 774 Zarhariassen v. London General Insur- 
Curia Parli ti 714 ance Co. Correspondence _ oe es 780 
, owas ts . Macaura v. Northern Insurance Co. New Rules 781 and 782 

Report of Cases oe ‘ ae 775 Engel v. Lancashire and General Insur- 

East Ripina or YORKSHIRE Gents ance Co. ‘ Statutory Rules and Orders * 783 
Councn, ». Tur Comrany or Pro- ag -~ hr gees and General The Law Society 7 7 - 733 
PRIETORS OF SELBY RIDGE.— i ie 
Highway — Ferry — Approaches — Toakimidis v. Hartcup. Obituary oe ne je : 784 
Substitution of Bridge for Ferry— Cases of Last Week—Summary 77710780 stock Exchange Prices of certain 

Trustee Securities . ° 784 


R. v. Winstanley. 


i 


Right of Lessee to Approaches. 





Current Topics. 


Sumptuary Laws in Lincoln’s Inn. 

Lorp Darina, while presiding over the Moneylending Bill 
Joint Committee the other day, said that financial touts 
dress like Peers of the Realm, and suggésted that the activities 
of those gentlemen would be less dangerous if sumptuary 
laws were enacted by the Legislature similar to those of the 
Middle Ages which prescribed, under severe penalties, a special 
dress for each social order in the community. The proposal 
scarcely seems very practicable in these modern days even 
were it otherwise desirable. But, curiously enough, in olden 
days lawyers were great sticklers on matters of dress, and 
steps were taken by the Benchers of the various Inns to 
see that barristers, students and special pleaders did not 
usurp the insignia of vesture appropriated to the use of Knights 
and Benchers. The Estates Review, writing of Lincoln’s Inn, 
has recently drawn attention to one of those ancient orders :— 
“In the reign of Henry VIII the Ancients of the Inns of 
Court with the Readers and Principals of all the Inns of 
Chancery having been summoned before the Star Chamber, 
it was ‘advised them that they should not from henceforth 
suffer the gentilmen students among them to be out of their 
houses after 6 p.m. without very good and necessary causes, 
nor to weare upon them any manner of weapon.’ In 1557 
the Inns of Court issued a united order that: ‘ the Companions, 
except Knights or Benchers, are forbidden to wear in their 
doublet or hoses any light colours, except scarlets or crimsons, 
or weare any upper velvet caps or scarf or wings in their 
gowns, white jerkyns, buskins, or velvet shoes, double cuffs 
on their shirts, feathers or ribbons in their caps, upon pain 
of a forfeit for the first default of 3e. 4d:, and the second 
expulsion without redemption.’ ”’ 


A Benevolent Bencher. 

WE ARE PLEASED to be able to place on record the benevolent 
Spirit shown in the will of a late well-known Bencher of 
the Middle Temple, who long occupied chambers in New Court. 

















His fortune of £20,000, or thereabouts, has been largely devoted 
to charities of various kinds, and one of the beneficiaries is 
the Barrister’s Benevolent Association. This body is badly 
in need of funds since the post-war rise in the cost of living has 
rendered the pre-war scale of pensions quite inadequate, 
and at the same time has greatly increased the number of 
aged members of the Bar whom misfortune compels to seck 
assistance of the society. There is much to be said, in our view, 
for introducing into the regulations governing admission to the 
English Bar a provision similar to that in vogue in Scotland, 
where every advocate called to the Bar has to contribute 
to the funds of the Faculty of Advocates a sum devoted to the 
pensioning of widows in proper cases. This sum is analogous 
to a single payment life insurance premium, and therefore 
is increased in amount by some fifteen pounds per annum, if 
our information is correct, for each year in the age of a 
candidate for call exceeding twenty-five. A similar provision 
in the case of the four Inns of Court would serve two purposes : 
it would provide a fund which in time might render unnecessary 
the work of the Bar Benevolent Association, and it would do 
a little to retard the tremendous overcrowding which existe 
in the ranks of the Bar. The testator, by the way, also left 
a sum of money, by way of legacy, to anold man who for many 
years hassold newspapers or similar commodities at the entrance 
to one of the many approaches to the Temple. This is one of 
those touches of sentiment which reveal the inner humanity of 
outlook which lies behind the somewhat cynical shrewdness 
which is all that the superficial observer is apt to discover in 
members of the Bar. 


Mr. Rawlinson’s Report. 

Lawyers will share the relief felt by the public-at-large 
at Sir Witt1am Joynson Hicks’ promise to publish without 
delay Mr. Raw.inson’s report on the SHEPPARD inquiry. 
Owing to the rising of Parliament last week it was feared 
that the report might be kept back until the Houses meet 
again in November, by which time the matter will have been 
practically forgotten, and the official world would be afforded 
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a convenient excuse, if they should happen by any chance to 
desire one, for doing nothing to reform the abuses disclosed 
attheinquiry. Itis generally understood that Mr. RAWLINSON 
has expressed in firm, although fair and moderate terms, his 
disapproval of the practices and methods which Major 
SHEPPARD'S evidence revealed at the hearing; a disapproval 
which is shared by those members of the legal profession who 
have experience of police methods. The methods of identifica- 
tion have long been considered a danger to justice and the 
liberty of the subject ; many decisions of the Court of Criminal 
Appeal during the past fifteen years have hinted at the anxiety 
caused by those methods to progressive minds in the judiciary. 
The “ detention” of persons who are not technically “ in 
custody” and have not been charged, a detention which is 
usually described as “ pending investigation,” and which 
sometimes takes the form of detaining persons who are believed 
to be able to give evidence, but unwilling to do so for the 
purpose of putting pressure upon them, is an abuse of process 
which for some time past is believed by experienced 
practitioners to be growing; whether this view is right or 
wrong We are not in a position to say. The general treatment 
of persons so detained, as well as of members of the public 
who have the courage to undertake the very unpleasant 
duty of going to the police-station to give evidence in favour 
of a prisoner arrested by the police, is often one of great 
indignity and humiliation even when a threatening or bullying 
tone is not adopted towards them. No doubt these alleged 
abuses, if they exist, are as yet confined to a small minority of 
police officials; but there is always a tendency for such 
a minority, if tolerated, to become the majority. The minority 
of officers who over-step the bounds of legitimate inquiry 
and pressure often attain successes denied to the more 
scrupulous majority; hence they gain a reputation for 
efficiency and win promotion or prestige in the profession. 
If, as is generally anticipated, Mr. RAwLINsoN has come to 
the conclusion that serious danger of these alleged abuses really 
exists, it is to be hoped that the Home Secretary, the Metro- 
politan Commissioner of Police, the Watch Committees, Joint 
Committees, and above all the Chief Constables everywhere, 
will take resolutely in hand the task of purging the police 
service from such methods. 


The Theory of Punishment. 

AMONGST THE interesting subjects discussed at the Inter- 
national Prison Congress, at present in session at the Imperial 
Institute, was that of the purpose of punishment, on which 
Lord HALDANE delivered an address. There are few subjects 
of practical jurisprudence on which it is so difficult to form 
an opinion. We may classify all the theories held about this 
important subject into five: the UrILiTaRIAN, the RETRIBUTIVE, 
the Exptatory, the APPRECIATIVE, and the Sarety-VALVE 
theory. According to the utilitarian view, usually held in 
England, the object of punishment is the benefit of the 
community by the diminution of crime. This may be effected 
in various ways: by PREvENTION, by Direct DETERRENCE, 
by Inpirect DETERRENCE, and by REFORMATION. PREVENTION 
is the purpose served, according to this theory, when a murderer 
is hanged or a robber imprisoned for life : neither can commit 
any more crimes. Direct DETERRENCE comes into play 
when the punishment deters the convict from committing 
these particular crimes again after he leaves prison ; advocates 
of corporal punishment, especially in the case of young boys, 
usually believe that that form of punishment has this effect 
on those who undergo it. INpIREcT DETERRENCE arises 
when the existence of the penalty checks persons who might 
otherwise be disposed to commit a forbidden act : for example 
the knowledge that drunken motorists run grave risks of 
imprisonment ought, theoretically, to make a motorist hesitate 
before taking more drink than he can stand. REFORMATION, 
of course, is obviously utilitarian since it converts a useless 
into a useful member of society. 





The Landowner as Banker. 


ONE ASPECT of our landed system which is apt to be over- 
looked is brought out very clearly in an interesting work on 
the ‘‘ Tenure of Agricultural Land,” just published by the 
Cambridge University Press. The authors, Mr. OrWIN and 
Mr. PEEL, are not lawyers, but Oxford Dons, who lecture in 
the School of Agriculture at Oxford ; but lawyers have much 
to learn from their interesting text-book. They are con- 
cerned largely with the question as to whether ownership or 
tenancy is the best system for the promotion of corn pro- 
duction, and the improvement of the toilers’ lot. Now, one 
of the difficulties which faces the peasant proprietor or yeoman 
or farmer-owner in every country is the difficulty of obtaining 
capital for the proper development of his land. A farmer 
needs capital for three quite distinct purposes. First, he 
must “ improve ” the land and keep it improved, #.e., drain it, 
fence it, plant trees for shade and the protection of his animals, 
erect the necessary farm buildings, and keep them in repair, 
and in some cases reclaim waste land or protect old land 
against erosion. Again, he requires a stock of tools, imple- 
ments, and machines: this burden is ever-growing with the 
present changed conditions of the agricultural industry where 
mechanical devices necessarily are used as substitutes for 
hand-labour. Lastly, he must have capital for the payment 
of wages, the purchase of fertilizers and seed, the marketing of 
crops, and to tide him over a bad harvest or period of bad 
harvests. The normal farmer never has enough capital for all 
three purposes. How is he to get it, then? If he is a free- 
holder, his tendency is to borrow the capital for the first 
purpose on mortgage. Capital necessary to buy implements, 
he sometimes succeeds in getting by means of long credit 
terms, i.e., he buys his machines under a sort of hire-purchase 
arrangement, which spreads the payment over several years. 
The capital required for the third purpose he either possesses 
himself or gets by means of “ short-credit”’ system: 1.¢., 
seedsmen and dealers let him have the materials he requires 
at the beginning of the season to be paid for at the end; of 
course, here, the price includes a heavy premium for the sellers’ 
risk and the period of waiting. These are heavy burdens on 
the farmer. In new countries, such as South Africa, Canada, 
and Australia, they often lead to his foreclosure and ruin. 
In England, under our tenancy system, this obstacle has in 
the past been largely circumvented by the fact that the land- 
owner has supplied the capital necessary for the first of these 
three purposes, namely, the improvement and upkeep of the 
land. He has made the improvements, not the tenant. In 
other words the function of the landowner has been largely 
that of a banker. 


Manslaughter by Negligence. 


As was pointed out in our article of the Ist inst., to 
support an indictment for manslaughter the permaps must 
prove the matters necessary to establish civil liability (except 
pecuniary loss), and, in addition, must satisfy the jury that 
the negligence or incompetence of the accused went beyond 
a mere matter of compensation and showed such disregard 
for the life and safety of others as to amount to a crime against 
the State and conduct deserving punishment. It happens that, 
explaining to juries the test which they should apply 
to determine whether the negligence, in the particular case, 
amounted or did not amount to a crime, judges have used 
many epithets,-such as “culpable,” ‘criminal,’ “ gross,” 
“ wicked,”’ “clear,” “complete.” But, whatever epithet 
be used and whether an epithet be used or not, in order to 
establish criminal liability the facts must be such that, in 
the opinion of the jury, the negligence of the accused goes 
beyond a mere matter of compensation between subject and 
subject and is of such a character as to amount to a crime 
against the State. 
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Insurable Interests in Company 
Assets. 


I.—Tue Stratus oF A SHAREROLDER. 


Ever since the very famous leading case of In re Salaman, 
commonly known as the “ one-man company” case, it has 
been an axiom of English Law that a company has an existence 
perfectly distinct from that of its shareholders. It has a 
separate juristic persona, and this persona stands in legal 
relationship to other persons just as any persona does. It 
does not matter whether those other persons are natural or 
artificial, such as corporations and companies; nor yet does 
it matter whether they enjoy some control over the company 
or not. In each case alike, they and it are independent, 
separate, and distinct legal entities, so that the relationship 
possible in law between A and B are possible likewise between, 
say, a company and any one ofits shareholders. The company 
can be a contractor with one of its shareholders, a tort feasor 
against him, the obligee of some equity due from him or the 
obligor of some equity due to him. It can be in certain cases, 
his trustee or his cestui que trust. In fact, the legal relation- 
ships possible between a company and one or more of its 
shareholders are limited only by two things: first, the natural 
physical limitations due to the physical character of a 
corporation, e.g., a company cannot be married to anyone, 
whether its own shareholder or another; and, secondly, any 
special restrictions placed upon the relation of a company 
by the Companies (Consolidation) Act, 1908, or otherwise by 
operation of law. With these exceptions, there is possible 
perfect reciprocity of obligations as between the company and 
its shareholders. 


But, of course, this is not the whole truth of the matter. 
For, in addition to the fact that both are persons, there is a 
special status as between a company and its shareholders, 
like that between parent and child or husband or wife, which 
inevitably imposes special obligations upon each. This status, 
in the case of a shareholder, appears to consist of three separate 
relationships to the company. In the first place, he has such 
share as the Articles of Association allow him in the 
control of the company’s legal acts; he and his fellow 
shareholders, as it were, are joint-tenants of the power of 
regulating the company’s afiairs and directing its activities, 
within the limits permitted by law. In the second place, 
a shareholder is the beneficiary of a resulting trust in the 
company’s assets ; that is to say, in the event of the company 
being wound up any surplus of its assets, after payment 
of debts and mortgages, is held in trust for the shareholders 
in accordance with their respective rights and priorities, if 
any, under the Articles of Association. Lastly, he is at once a 
a creditor and a debtor of the company. He is a creditor, 
although a postponed creditor, in respect of capital he 
possesses in the company. He is a debtor in respect of any 
unpaid capital, for which the company may be entitled to 
make a call upon him. 


But there is one relationship which might be expected 
prima facie to exist as between company and shareholder, 
yet does not exist. A shareholder is not a joint-owner of the 
assets of the company. The company is proprietor and 
sole proprietor of its assets, except so far as charged in favour 
of a mortgagee. Its shareholders although popularly styled 
the “ proprietors ” are not in law the proprietors of the assets 
ofthe company. This is a familiar principle, although at first 
sight rather a paradoxical one, which arises out of the simple 
fact that the company is in law a corporate legal entity, with 
a distinct personality of its own. Every lawyer knows this 
tule. But in practice it is quite easy to overlook it. A 
failure to keep it clearly in mind, no doubt occasioned the 
doubt which led to the opinion of the House of Lords being 
involved by an appeal to the very recent case of Macaura v. 





Northern Assurance Company, Limited, 1925, A.C. 619. Here, 
the House of Lords has clearly decided that neither a share- 
holder nor a creditor of a company has an insurable interest 
in any particular asset of the company, for the simple reason 
that he is not a proprietor or a joint proprietor of that asset 
or of any other particular asset. 


Il.—Tue Facts 1n Macaura v. Northern Assurance 
Company. Lid. 


Since this case is obviously one of far-reaching importance, 
it will be useful to note in some little detail the facts which 
occasioned the decision just considered. The case came before 
the House of Lords on appeal from the Court of Appeal in 
Northern Ireland, which had affirmed the judgment of the 
King’s Bench Division there: that court in its turn had up- 
held the award by an arbitrator in a similar case. The owner 
of a timber estate had sold the whole of the timber, on the 
estate to a timber company. The consideration he received 
was to be two-fold, namely £27,000 in fully-paid shares of the 
company, and in addition, when ascertained, the actual 
expenses incurred by him in felling the timber. These expenses 
were to be paid him in cash or shares at his option ; and in fact 
he received £15,000 in fully-paid one pound shares for these 
expenses. The 42,000 one-pound shares thus issued by tke 
company, which was registered in Canada, although the 
timber estate, Killymon Estate in County Tyrone, was in 
Ireland, were in fact the only shares issued by the company ; 
they were held and had always been held either by the vendor 
of the timber or by nominees on his behalf. Except some 
trivial chattels, the only assets of the company were this 
timber and the vendor’s licence to fell it and use the saw- 
mills on the estate for that purpose. This arrangement was 
made in December, 1919, and by August, 1921, all the timber 
on the estate had been felled and sawn. 


Now, in February, 1922, the title-deeds of the Killymon 
Estate, i.e., the property of the vendor of the timber rights 
to the company, were deposited with the Bank of Ireland to secure 
an overdraft in favour of the vendor. In that month the vendor 
and the bank, as mortgagor and mortgagee respectively of the 
estate, proceeded to insure against fire all timber on the domain 
not within 100 yards of any sawmill. These insurance policies 
were effected, as regards 10/60 each of a sum of £30,000, with 
five insurance offices, of which the Northern Insurance Company 
were one. When these policies were issued, the vendor was 
not only a shareholder in the Canadian Company, but also a 
creditor of it to the extent of £19,000. ., 


Soon afterwards the greater part of the timber of the estate 
was destroyed by fire. In the events that happened the vendor 
and the bank instituted actions in the King’s Bench Division of 
the Supreme Court of Northern Ireland against the five insurance 
offices concerned, claiming payment of the sums aHeged to be 
due under the policies. The court, however, on the application 
of the insurance offices, stayed these actions in order that the 
matters in dispute should be referred to arbitration in accordance 
with a condition to that effect in the various policies. The 
arbitration took place, and the arbitrator made an award, stated 
in the form of a special case, in which he found (1) that the 
vendor had not possessed at any time during the currency 
of the policies any insurable interest in the timber, and (2) that 
at the time of burning, the timber was not within 100 yards of a 
sawmill, within the meaning of the policies, so that, had there 
been an insurable interest, the vendor would have been entitled 
to recover. The second finding was not disputed. The question 
of the want of insurable interest had been taken before the 
arbitrator without objection, and it was held, as a subsidiary 
conclusion, by the House of Lords, that it was not afterwards 
open to the parties to question the jurisdiction of the arbitrator to 
entertain it. The arbitrator’s decision, as we have seen, was 
in due course affirmed by all three superior courts before which it 
had in the events come. 
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Iil.—Tue Ruve w~ Macaura v. Northern Insurance 
Company, Lid. 

Now, it cannot be denied that this decision presents at first 
sight a certain appearance of difficulty. Noone can doubt 
that the vendor of the timber and the bank, his mortgagee, were 
in danger of losing very badly through the destruction of the 
timber. It was practically the sole asset of the company, all 
of whose shares were vested in the vendor or his nominees. 
If a limited liability company loses all its assets, clearly neither 
its shareholders ‘nor its creditors will get anything out of it, 
and the vendor stood in both relationships to the company ; 
he was the sole real shareholder, and in addition, independently 
of his rights as shareholder, he was a creditor for £19,000. It 
certainly seems hard that he should be deemed to have no 
insurable interest in the chief asset of the company so that he 
cannot protect himself against possible loss of that asset by 
insurance. It is clear, however, for the considerations advanced 
in the first part of this article, that the shareholder or the 
creditor has not, as such, any legal ownership of the assets of the 
company, nor are they beneficiaries, owning any direct equitable 
interest in any particular part of the assets. But it is possible 
to contend that a shareholder is entitled to insure the goods of 
the company to the extent of his holding in order to protect 
the value of his shares, for he has an insurable interest in the 
shares: Paterson v. Harris, 1 B. & S. 336; Wilson v. Jones, 
L.R. 2 Ex. 139, 146, 150. Against this view, however, is the 
express dictum of the late Mr. Justice Watton, in Moran, 
Galloway & Co. v. Uzielli, 1905, 2 K.B. 555, that a mere creditor 
is not entitled to insure a particular asset of his debtor, over 
which he has no mortgage, charge, or lien, in order to protect 
himself against the debtor’s failure to pay. In that case the 
debtor was a shipowner, and the asset insured was the latter’s 
ship; the learned judge held that an unsecured creditor has no 
insurable interest in a ship, although the particular creditor in 
question, a creditor for ship’s necessaries, was found to have a 
lien on the ship, and therefore, as asecured creditor in rem, could 
insure. 


It has long been generally accepted law that the dictum of 
Mr. Justice WALTON, just quoted, is unanswerably sound ; 
but as Uzielli’s Case turned on a different state of facts, 
the dictum has hitherto had no binding effect. The House of 
Lords, however, has now affirmed it, so that it becomes Res 
Judicata. The words of Mr. Justice WALTON, so far as relevant 
were : “ In so far as the plaintiffs’ claim depends upon the fact 
that they were common unsecured creditors of the shipowners 
for an ordinary unsecured debt, I am satisfied that it must fail. 
The probability that, if the debtor’s ship should be lost, he 
would be less able to pay his debts does not, in my judgment, 
give to the creditor any interest, legal or equitable, which is 
dependent upon the safe arrival of the ship; tbidem, 562. 
These words were approved by the House of Lords in Macaura’s 
Case, supra, 

Obviously, however, there is a great economic distinction 
between the case of an ordinary debtor, whose liability is 
unlimited, and that of a joint stock company with limited 
liability. The former, if he loses all his assets, or any important 
asset, will be very much hampered in paying his debts, but he 
can acquire other assets and may do so. A limited liability 
company, however, can only acquire other assets by the 
remunerative employment of its present assets, and once the 
latter are lost, its capacity to pay its debts is irremediably and 
for ever gone. There is here, therefore, a moral certainty 
of loss to the creditor or the shareholder, if all the company’s 
assets disappear, and such a loss seems to come within the 
class of “ moral certainties” suggested by Mr. Justice 
LAWRENCE in Lucene v. Crawford, 2 Bos. & P.N., R. 269. 
But “ moral certainties” have a vagueness which the common 
law abhors much as Nature, before GALILEO taught her better, 
used to abhor, or was deemed to abhor, a vacuum. And the 
House of Lords has now definitely rejected such a ‘‘ moral 








certainty ”’ as not capable of being the subject of an“ insurable 
interest ” recognized by law. 

Two decisions, however, had to be explained away by the 
House in arriving at this result. For in Paterson v. Harris, 
supra, it was taken for granted, without argument, that a 
shareholder is a submarine cable company, had an insurable 
interest in the cable; the House of Lords distinguished this 
decision on the ground that the issue of insurable interest had 
neither been disputed nor argued. In Wilson v. Jones, supra, 
another shareholder in the same cable company had effected 
an insurance, but this time the subject-matter of the insurance 
was expressed to be, not the actual cable, but the shareholder’s 
interest in the adventure of the cable being successfully laid. 
The underwriters had contended that the subject-matter 
insured was in reality only the cable, but the courts had con- 
strued the policy otherwise. Therefore this case, too, can be 
distinguished on the ground that the insurable interest set 
up was not the assets, or any part of the assets, of the company, 
but the whole interest of the shareholder in the success of the 
venture. Thus both of these cases were rejected by the 
House as of no assistance in determining the issue before them 
in Macaura’s Case. 

It must be admitted that Macaura’s Case leaves behind it 
an unsatisfied feeling that somehow it is not in accord with 
realities. One would have fancied that a shareholder in a 
company has an interest in the profits of the company’s 
adventure, and that, if he insures an asset, loss of which means 
loss of all the company’s profits, necessarily and inevitably, 
the subject-matter of his insurance is in substance identical 
with the profits of the adventure, so that he does possess an 
insurable interest in it. The House of Lords, however, 
preferred the more technical and the narrower view on this 
issue. But what specially interests us in this article, is not 
so much the general question raised in Macaura’s Case as 
the principle laid down as to the relations of a shareholder to 
the assets of the company. This was pithily expressed by Lord 
WreENBuRY in these graphic words: “‘ The appeal may be 
disposed of by saying that the corporator, even if he holds all 
the shares, is not the corporation, and that neither he nor any 
creditors of the company has any property, legal or equitable, 
in the assets of the corporation.” With this concise and 
lucid quotation we will conclude this article. 

Bona FIpEs. 








Readings of the Statutes. 
‘The Nine Acts and the New Law. 


IV.—Tue Law or Property Act, 1925: Generat ScHEME. 
WE now have reached the first of the consolidating bills, in 
order of importance at any rate, which were passed into law 
at Easter. There can be no doubt of the place which the Law 
of Property Act, 1925, will bear in the Legal History of the 
Common Law. Only Magna Carta and the Statute or Uses 
can claim to have effected a greater revolution in the spirit 
of our Laws. 

The grandeur of the lines on which the Law of Property 
Act of 1925 is designed is not diminished by the fact that in 
contriving it, the draftsman has excluded from the ground 
plan of the Birkenhead Act of 1922 all those Parts which deal 
with amendment of the Settled Land Acts, Statutes of Dis- 
tribution, Land Charges Acts, Land Transfer Acts, and 
Trustee Acts. Rather, the exclusion of so much unwieldy 
matter has saved the New Act from the somewhat topheavy 
bulk its predecessor displayed. The Act of 1922 was like a 
huge iceberg, six-sevenths of which is normally submerged, 
but all of which has been for the moment exposed by grounding 
on a tidal reef. In the Act of 1925 these six-sevenths are 
submerged and out of sight in the other six Consolidating Acts, 
and only the normal iceberg remains above surface in all its 
magnificent simplicity. Even the re-arrangement rendered 
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necessary in order to group harmoniously the matter left in 
the remodelled Act (although it is a trouble to conveyancers 
who have painfully mastered the sectiors of the earlier Act 
and have now to commence their memorizing of references all 
over again) has added to its simplicity and clearness. 

In the Act of 1925 will be found those portions of the 
Birkenhead legislation which effected amendments in the 
General Law of Property and in the Conveyancing Acts, 
excepting only the unrepealed provisions relating to Copyhold 
Enfranchisement, the Extinguishment of Manorial Incidents, 
and the Conversion of Perpetual Leaseholds into Freeholds. 
In other words, the Acts contain all those schemes for the 
unification, the simplification, and the improvement of the 
law of Real Property, so as to bring about greater ease, 
security, and economy of conveyancing, which it was the 
professed intention of the Act of 1922 to effect. But for the 
most part, it does not contain the subsidiary machinery or the 
ancillary amendments of Statute Law rendered necessary to 
fit this grand scheme into the rest of our Law of Property 
without leaving gulfs and gaps. The bridging of those gulfs 
and gaps may be said to be the work of the other six Acts. 
To vary the imagery, the Law of Property Act, 1925, carves from 
the quarry of real property law a vast mass of granite blocks 
which it proceeds to fuse and sculpture into a new harmonious 
statue. The fissures and caverns left in the quarry are filled 
in by its Sister Acts. Thus disencumbered of the task of 
smoothing away the creases it has created, a task with which 
the Birkenhead Act was burdened, the Act of 1925 obviously 
and manifestly gains in artistry of craftsmanship. 

ARRANGEMENT OF THE Law oF Property Act, 1925. 

The arrangement of the Act must first be briefly described. 
It contains 209 sections divided into Twelve Parts. The love 
of the number “ Twelve” is proverbial amongst English 
codifiers, official or unofficial: Coke, in his Institutes, 
facetiously suggests that there were twelve Common Law 
judges because Israel had twelve tribes. We fancy that a 
modern psycho-analyst would give a profounder explanation 
of the strange persistence of this mysterious “ complex” 
amongst our law-givers. Be that as it may, the appearance 
of a mystic element in the subconsciousness of the draftsman 
is preserved when we find that there are Seven Schedules. 
There ought really to have been only five, since three of the 
seven are concerned with Forms of Documents and ought 
clearly to have made just one. But“ Five” isa commonplace 
number, whereas ‘“‘ Seven ” is a symbol Of all that is wondrous ; 
hence the subconscious bias of the draftsman’s mind under 
the guidance of a symbolical complex would seem to have 
added two unnecessary numbers of schedules. 

Part I is the Magnum Opus of the Act. In this Part are 
contained, in just thirty-nine sections, practically all the 
general principles which govern the New Conveyancing. It 
is styled : “‘ General Principles as to Legal Estates, Equitable 
Interests and Powers.” It commences in s. 1 by setting out 
the division of all interests in land into legal estates and 
equitable interests which is the prime achievement of the 
New Reform. Section 2 goes on to explain how conveyances 
May overreach certain equitable interests and powers; the 
second leading principle of the New Conveyancing. Sections 3 
and 4 provide for the effectuation, the creation, and the 
disposition of Equitable Interests. Section 5 says good-bye to 

Satisfied Terms,” which are to cease on 31st December, 1925, 
whether created out of freehold or leasehold land. In ss. 6, 
7 and 8 are saved certain minor matters such as lessors’ and 
lessees’ covenants and others ejusdem generis. Section 9, 
another important section of the first magnitude, provides for 
the Vesting Orders and Dispositions of Legal Estate which 
are to operate as conveyances by an Estate Owner. Section 10, 
again a grand section, provides for the showing of title to legal 
estates only. Sections 11, 12, 13, 14, and 15 relate to minor 
incidental affairs, such as the Registration of Legal Estates in 

esex and Yorkshire, the effect of Limitation and Prescrip- 





tion Acts, the presumption arising out of possession of docu- 
ments, the interests of persons in possession, and the pre- 
sumplio juris that parties are of full age. Sections 16 to 18° 
inclusive, relate to Death Duties, and ss. 19 to 22 cover 
Conveyances by and to Infants and Lunatics. Sections 23 to 33 
are concerned with another great feature of the Act, namely, 
“* Dispositions on Trust for Sale.” Sections 34 to 38 deal with 
the difficult matter of Undivided Share in Land, the termina- 
tion of which in law is one of the three cardinal features in the 
machinery of the New Conveyancing. Section 39 and the 
First Schedule provide the necessary transitional provisions 
for the reconstruction of old estates in their re-graded character 
on Ist January, 1926. 
Minor Parts oF THE ACT. 

From the point of view of the conveyancer, Part II is only 
second in importance to Part I. For, while Part I effects the 
reforms of principle necessary to give the New Conveyancing 
substance and reality, upon Part II falls the task of amending 
the actual machinery of conveyancing so as to make these 
new rules work. It consists of forty-five sections in all, and 
these are distributed amongst a number of subordinate Parts. 
The first sub-part deals with Contracts relating to the Sale of 
Land and lays down the new rules governing these. The next 
sub-part deals with Conveyances and other Instruments. 
Finally, Covenants have nine important sections to themselves. 
We cannot here summarize the forty-five sections of Part IT in 
detail ; that must be reserved for a later article on “ The 
Machinery of Conveyancing.” Suffice it to say here that, just 
as the parliamentary orator, according to a famous passage in 
MACAULAY, must give his nights and his days to the study of 
Charles James Fox’s posthumous historical essay, so the 
conveyancer must give all his Long Vacation at least to the 
careful perusal and re-perusal of those fateful sections, 40 to 
84 inclusive, which make up Part II of the Law of Property 
Act, 1925. For with these sections he will for ever be concerned 
in every future deed he attempts to draft after Ist January, 1926. 

The rest of the Act cannot be summarized in so much 
detail, important though every section of it is. Part II] is 
concerned with Mortgages, Rent-charges, and Powers of 
Attorney. Part IV deals with Equitable Interests and Things 
in Action ; inter alia it abolishes (in s. 131) the famous “ Rule 
in Shelley’s Case.” Part V covers “ Leases and Tenancies” ; 
Part VI is concerned with “ Powers”; and Part VII is 
devoted to ‘‘ Perpetuities and Accumulations.” With a 
sublime indifference to the susceptibilities of the new woman, 
the draftsman has boldly coupled together, in Part VIII, the 
allied subject-matters of “‘ Married Wofnen and Lunatics.” 
Doubtless, here the “ complex” comes in again. A separate 
Part might have been devoted to each of these; but this 
would have made “ Thirteen” Parts in all—an 1l-omened 
number and one which destroys the magic “ Twelve.” Well, 
be this as it may, Part IX goes on to provide for ‘‘“Voidable 
Dispositions” ; Part X takes “ Wills” for its sphere; and 
Part XI covers various miscellaneous matters, e.g., Apportion- 
ment and Redemption of Rents, Public Rights over Commons 
and Wastes (now for the first time given legal recognition by 
s. 193) and certain regulations as to Judgments and Notices. 
Part XII, as is right and fitting, is the Adjective Part controlling 
“ Construction, Jurisdiction, and General Provisions.” 

It remains to describe the effect of the Seven Schedules. 
We have already seen that Schedule I is concerned with 
Transitional Provisions. Schedule II sets out the Covenants 
Implied by such words as “ Beneficial Owner” used by a 
conveying party ; in other words, it contains expansions and 
amendments of the Conveyancing Acta. Schedules III, IV 
and V contain some Forms of Documents important in the 
New Conveyancing. Schedule VI sets out Epitomes of 
Abstracts of Title ; experienced conveyancers complain that 
these statutory Abstracts are in fact misleading. Schedule VII 
is the List of Repealed Enactments. Rusric. 

(To be continued.) 
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+o . 
A Conveyancer’s Diary. 
Tue “Curtain CLauses” In CONNECTION WITH 
Purcuases.—lV. 
Returning to s. 2 of the Act, the reader’s attention is drawn 
to the words italicised below. Where the 


Special Powers “conveyance is made under the powers 
and the conferred by the Settled Land Act, 1925, 
Curtain Clause. or the powers conferred by a settlement.” 


It is quite within the power of the parties 
making a settlement to confer special powers on the life tenant 
or statutory owner. Any such additional or larger powers so 
conferred will operate and be exercisable as if they were 
conferred by the Settled Land Act, on a tenant for life 
(Settled Land Act, s. 109). If the settlement should have 
conferred additional or larger powers they will be found set 
out in the vesting deed, for it is enacted by s. 5 of the same Act 
that every vesting deed for giving effect to a settlement must 
contain a statement of any additional or larger powers con- 
ferred by the trust instrument relating to the settled land 
which by virtue of the Act operate and are exercisable as if 
conferred by the Act on a tenant for life. 


sub-section of 
It provides in 


consideration comes the second 
s-s. (1) of s. 2 of the Act. 


Next for 


Conveyance effect that a conveyance by trustees for sale 
by Trustees to a purchaser of a legal estate in land will 
for Sale. overreach any equitable interest or power 


affecting that estate, whether or not he has 
notice thereof, if such equitable interest or power is at the date 
of the conveyance capable of being overreached by such 
trustees (a) under the provisions of s-s. (2) of the above s. 2 
or (b) independently of that sub-section; and the statutory 
requirements respecting the payment of the capital money 
received under the conveyance are complied with. 


It will be convenient to take (b) first. The Act, the Settled 
Definition of Land Act, and the Administration Act all 
Trust for Sate. &'Y° the same definition of the expression 

trust for sale,” namely—‘ ‘Trust for sale 
in relation to iand means an immediate binding trust for 
sale with or without power at discretion to postpone the 
sale.” There will be many more trusts for sale after this year 
on account of the many implied trusts for sale which the Act 
creates. For instance, on the death of a person intestate his 
personal representatives will hold his real estate (also his 
leasehold property, Adniinistration Act, s. 55 (1) (xix) upon 
trust for sale (Administration Act, 8, 33). Personal representa- 
tives for purposes of zdministration, or during a minority of a 
beneficiary, or the subsistence of a life interest, or until the 
period of distribution arrives, will have all the powers conferred 
by law on trustees holding land upon an effectual trust for sale, 
and all the powers conferred by statute on trustees for sale 
(Administration Act, s. 39). Where on the 3lst December 
next a legal estate is vested in an infant jointly with one or 
more persons of full age beneficially, such legal estate will vest 
automatically by virtue of the Act in that other person or in 
those other persons on trust for sale (the Act, Sched. I, 
Pt. III, 2); and a conveyance after such date to an infant 
jointly with one or more persons will have a similar effect 
(idem, 8. 19). Where property vested in trustees by way of 
security becomes discharged from the equity of redemption 
by virtue of the statutes of limitation’ or of an order for 
foreclosure, they will hold it on trust for sale. So where a 
legal estate (not being settled land) is beneficially limited to or 
held in trust for any persons as joint tenants, the same will 
after 1925 have to be held on trust for sale in like manner as if 
the persons beneficially entitled were tenants in common 
(idem, s. 36). 

L. E. Emmet. 
(To be continued.) 





Curia Parliamenti. 


The Houses of Parliament rose on Friday, 6th August, and 
do not meet again until November. The 
Session, from a lawyer’s point of view, 
has not been very productive of new 
legislation. Of course, the seven Con- 
solidating Acts have passed into law, all opposition amongst 
the lawyers in the House having collapsed at the last moment. 
An Administration of Justice Bill has gone through, but 
the Criminal Justice Bill is still hung up. This is largely 
due to stern opposition to the “ power of search”’ clause ; 
this opposition is not likely to be diminished after the danger 
of entrusting great powers to the police over the liberty of 
the subject has been exposed by the recent Sueprarp 
and Krirsy cases. The Valuation Bill is still only under 
way; it is meeting with vigorous criticism at the hands of 
rating authorities and valuation experts. The Gold Standard 
Act and the Pensions Law, although measures of great impor- 
tance, do not greatly concern lawyers as such. 


The Rising of 
Parliament. 


A good deal of feeling is beginning to manifest itself amongst 
lawyers in Parliament at the failure of 
the Government to make any real use 
of their services in connection with the 
initiation and discussion of legal reforms. 
Work of this kind is becoming more and more bureaucratic 
in its origin, and method. Usually some Government Depart- 
ment initiates a plan of reform, e.g., the Director of Public 
Prosecutions who is credited with being a more active and 
drastic advocate of changes in criminal law and procedure 
than were his recent predecessors. Then the Department 
gets a Bill drafted to carry out its scheme; usually some 
lawyer in private practice is employed to do this. This 
Bill, apparently, is next submitted to the Treasury draftsman, 
or the Parliamentary Counsel to the Treasury, who usually 
comments only on the form of the Bill, not its substance. 
Then some Treasury or Departmental Committee, on which 
a lawyer or two of the official type have places, receive and 
consider the Bill. Their approval given, it is promptly 
launched into Parliament without any attempt whatever to 
ascertain the opinions of those members of either House who 
have been practitioners of the law in either branch of the 
profession. Perhaps, at a later stage, it may be sent to a 
Standing Committee or a Joint Committee of both Houses 
on which there are many lawyers; but by this time the 
Govesnment is committed to the substance of the Bill. The 
result is a Bill framed on Departmental and Bureaucratic 
lines. This seems to mean nowadays a Bill drafted 
ingeniously in such an obscure fashion that amendments 
cannot easily be moved in either House of Parliament. It 
is this attempt to evade or hamper amendments of 4 
Government Bill which fosters the bad practice of “‘ Legisla- 
tion by Reference ” against which judges thunder all in vain. 
There is a growing feeling amongst lawyers in the House of 
Commons that there has been far too much of this sort 
of thing. 


The Tasks of 
Parliament. 


Only one new parliamentary reputation has been made by 
a lawyer during the late sitting of Parlia- 
ment. We refer, of course, to Sir Hensy 
SLEssER, who begins to enjoy the invidious 
distinction achieved by Sir Joun Simon 
two decades ago; all men speak well of him. Sir Patrick 
Hastines has gradually recovered his position in the House, 
and is now heard with respect. The Home Secretary and 
the Attorney-General have both improved their standing. 
The learning and conscientiousness of Sir Tuomas InskKI? 
have begun, very slowly, it is true, to be appreciated and 
respected. 


Lawyers in 
Parliament. 


Maena Carta. 
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CASES OF TRINITY SITTINGS. 


High Court of Justice, 


Chancery Division. 


East Riding of Yorkshire County Council v. The Company 
of Proprietors of Selby Bridge. 


RussELL, J. 9th, 10th, 11th and 29th June. 


HicgHwaY—F ErRRY—APPROACHES—SUBSTITUTION OF BRIDGE 
ror Ferry—Ricut or LessEe To APPROACHES. 


Where an Act of Parliament conferred upon a company the 
right to build a bridge with approaches in substitution for the ferry 
which crossed the Ouse on the highway between London and York, 
and to charge tolls for pontage in lieu of the old tolls charged for 
the use of the ferry, the company failed in a claim that the 
approaches were their private property from which they were 
entitled to exclude all persons except those who were on them for the 
purpose of crossing the bridge, and the court made a declaration 
that the owners of a parcel of land which adjoined one of the 
approaches to the bridge were entitled to free and unimpeded 
access to and from the said parcel of land over the approach and 
toll free, except only for the right of passage over the bridge if and 
when they exercised such right of passage. 


The swing bridge over the Ouse at Selby was built by a 
private company constituted under an Act of 1791 to take the 
place of the old ferry at that spot which carried the highway 
from London to York across the river at Selby. The company 
were empowered to make the bridge and approaches thereto 
and to charge tolls for the use of the bridge, and the bridge and 
its approaches were vested in the company under the terms 
of the Act. Houses had been built on the land adjoining the 
approaches to the bridge, and the company claimed the right 
to restrain the owners of such houses from “ trespassing ” 
upon the approaches. 

RussELL, J., after stating the facts, said in 1791 there was a 
ferry over the Ouse at Selby, that is to say, the way from 
London to York ran at this point along the approach to the 
ferry in the West Riding across the river along the approach 
to the river in the East Riding, and thence along the road to 
York. In 1791 the Selby Bridge Act was passed. From the 
perusal of the Act it is manifest that the bridge was a substitute 
in all respects for the ferry. If the way leading from Selby 
to York across the ferry was a public highway the substituted 
way was no less a highway. It is clear that the old way across 
the ferry was a highway. ‘The same principle which compels 
us to call a bridge over the river a common highway applies 
to a ferry, for it is a common passage which is no more than a 
common highway”: “ Woolrych’s Law of Ways,” 2nd ed., 
p. 363. “A ferry may thus be regarded as a link between two 
highways crossing the water”: per Lord Parker in Hammerton 
v. Dysart, 1916, 1 A.C.57,atp.79. The Bridge Act substituted 
one highway for another highway. The old highway at the 
material point consisted of the approaches to the ferry plus 
the passage across the river. The substituted highway consists 
of the approaches to the bridge plus the bridge. The ferry 
boat is only the physical means by which the passage along 
the highway across the river can be effected. The old 
approaches are highways to which the owners of adjoining 
land are entitled to access, and they have similar rights over 
the substituted approaches. I make the declaration asked 
for, with the addition that the right of access also applies to 
all others lawfully entering or leaving the said parcel, and I 
dismiss the counter-claim. 

CounsEL: Maugham, K.C., and F. E. Farrer; Bennett, 
K.C., and W. Copping. 

Soticirors: Bockett, Stuart & Bockett, for J. R. Procter, 
Beverley ; H. J. S. Woodhouse & Co. 

(Reported by L. M. May, Barrister-at-Law. | 





Cases in Brief. 


Court of Appeal. BanxkEs 
Sharpe v. Southern nee Tg, F 
Railway Co. | ScrutTron and Atkin, L.JJ. 


23rd June. 
NEGLIGENCE—CONTRIBUTORY NEGLIGENCE—INVITATION TO 

ALIGHT. 

A railway passenger who attempts to alight from a train without 
looking to see whether or not it has stopped at a platform cannot 
maintain an action for negligence agatnst the Company if he +s 
injured in stepping out of his carriage. 


Facts.—Captain Sharpe, who had served in the late war 
and was suffering from shell shock, was staying with friends 
at Manor House, Baynards, Surrey. On 12th October, 
1923, he left Waterloo Station for Guildford, travelling in a 
third-class carriage at the rear of the train. He said that he 
fell asleep on the journey, and at 5.31 p.m., when the train 
stopped at Guildford, he awoke and found the carriage door 
open. His fellow-passengers had left the compartment. 
Stepping from the train he discovered that the carriage had 
not been drawn up at the platform, and he fell on the line, 
fracturing his right leg. The plaintiff declared that he heard 
no warning to passengers to keep their seats. He said that, 
as a result of the accident, he would never be able to take part 
again in the play “ Sixty-one Prospect Street,” from which he 
had derived a net income of £22 a week. The defendant 
company denied negligence, and pleaded contributory negli- 
gence on the part of the plaintiff. They called evidence, 
including that of a passenger on the train, to prove that a 
porter had called out, “ Keep your seats, please : we will pull 
up in a minute.” It was admitted by a porter that this train 
was always pulled up with two and a quarter carriages beyond 
the platform. The learned judge pointed out to the jury that 
the fact that the train drew up short of the platform was not in 
itself negligent, but that it created a duty on the part of the 
company to warn passengers. The jury ivuid that the 
defendant company were negligent, and that the plain tifl 
was not, and they awarded him £1,500. Judgment for that 
sum, with costs, was entered. The defendant company 
appealed. 

Decision.—The Court of Appeal delivered judgment 
to the following effect: 

A passenger on a railway was admittedly under a duty 
not to alight or attempt to alight from the train until he 
had received an invitation, express or implied, to do so. 
The crucial question in many cases was what amounted to 
an invitation to alight. No such questjon arose in the present 
case, because the case of the railway company was that not 
only was there no invitation to alight, but there was an 
express prohibition against alighting. The railway company 
were under a duty not to give an invitation to alight until 
the carriage had arrived at a position in which the passenger 
could alight safely. Having received the invitation, it was 
the duty of the passenger to use reasonable care in alighting. 

In the present case, it was manifest that the plaintiff 
did not take reasonable care in alighting. There was no 
evidence which justified the jury in saying that the plaintiff 
was not negligent in not looking out, or that the accident 
could not have been avoided by reasonable care on his part, 
even if there was an invitation to alight. There was no 
evidence on which the jury could reasonably come to the 
conclusion that a sufficient warning was not given by the 
porter, and there was no evidence fit to submit to the jury 
of an invitation to alight at all. The plaintiff did not take 
reasonable precaution in alighting. The case ought to have 
been withdrawn from the jury. The appeal must be allowed. 

CounsEL: Schiller, K.C., and Henn Collins, for the 
appellant company; Matthews, K.C., and Melville, for the 
respondent. 

Souicrrors: William Bishop; Button, Fitch, Aylmer & Cooper, 
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Recent Cases on Insurance Law: 
Summary. 
MARINE INSURANCE. 


This case arose under the Marine Insurance Act, 1906, s. 39 (5), 
and raised questions as to the circum- 


Cohen, Sons & stances in which, in the absence of an 
Co. v. Standard actual total loss, intimation that such a 
Marine Insur- _—loss exists, made by the assured to the 
ance Co. insurer, is a sufficient notice of abandon- 
Mr. Justice ment for the purpose of a constructive 
Roche. total loss so that an action will lie on the 
41 T.L.R. 232. _policy. 


The facts, put shortly, were these. The 
plaintiffs had purchased an old British battleship for the 
purpose of breaking it up in Germany and, presumably, of 
there disposing of the scrap. They arranged for the towage 
of the vessel across the North Sea and insured her with the 
defendant company. The insurance policy was expressed to 
be against total loss, the insurance to run for twelve months, 
and to cover the vessel both during towage and after arrival 
in Germany pending her breaking up. The tug-owners who 
undertook the towage placed on board the derelict a crew of 
eight men, but did not provide it with steam power, either 
for motive purposes or for the working of the anchors. The 
vessel had to be abandoned by the tug en route owing to stress 
of weather ; it drifted ashore to the Dutch coast; the Dutch 
authorities refused leave to remove it except on payment of a 
sum by way of security for any possible damage that might 
be done to the dikes, which it was not worth while paying. 
The owners then communicated with the insurance company 
to the effect that the vessel was a total loss and claiming 
payment of the insurance moneys due under the policy. 

Mr. Justice Rocur held to the following effect : 

First, there was no actual total loss, since the vessel could 
still be got off ; 

Second, there was, however, a con:tructite total loss since 
the requirements of the dike authorities would exceed the 
insured value of the vessel. 

Third, intimation by assured to insurer that there exists 
a total loss, coupled with claim for payment of the policy 
moneys, amounts to notice of abandonment ; 

Fourth, such a notice of abandonmentis sufficient for the 
purposes of a constructive total loss ; 

Fifth, absence of steam-power, in the circumstances of 
the case, is not unseaworthiness and therefore is not a 
breach of the implied ‘warranty which will exempt the 
insurers from their liability under the policy ; and 

Sixth, in the circumstances the owners were entitled 
to recover the insurance money. 


In this case the Court of Appeal affirmed a decision of Mr. 
Justice Roche in an interesting set of facts 


Clover, raising the issue as to when the owners 
Clayton & Co. can be deemed agents by necessity of the 


v. Hessler & Co. underwriters for the purpose of ordering 
1925, 1 K.B.1 repairs in such a way as to make the latter 
Court of liable for the cost of executing them. 
Appeal. The owners of a steamship had insured 

it under a marine policy against certain 
marine risks, one of which in fact occurred and caused damage 
of a kind within the terms of the policy. The managers of 
the steamer gave to a firm of ship-repairers an order to under- 
take the repairs deemed necessary to the vessel. The under- 
writers’ surveyor was present during the execution of the 
work ; he advised and directed the operations, and approved 
both the conduct of the work and the quantum of charges 
made. There were differences as to the charges between the 
repairers and the managers of the ship, with the result that the 
repairers sued for the balance in an action for work and labour 
done at the request and on the order of the managers. 





Thereupon the managers served upon the owners of the 
ship a third-party notice under Order XVI, Rule 48, claiming 
a right to be indemnified by them against their liability to the 
repairers. The owners in their turn, applied for leave to serve 
a third-party notice on the underwriters, alleging that they 
were entitled to an indemnity from them. 

In these circumstances, the Court of Appeal held :— 

First, the owners were not entitled to an indemnity 
against the underwriters within the meaning of Order XVL., 
Rule 48, nor could they invoke the third-party procedure. 
A contract of insurance against damage to the res insured is 
not the same thing as a contract of indemnity against claims 
made upon the owner in relation to the res insured ; 

Second, the owners were not, on the facts set out above, 
the agents of the underwriters to order repairs, and could 
not bind the underwriters as their principals ; 

Third, the conduct of the underwriters’ surveyor, as 
mentioned above, did not amount to an undertaking by the 
underwriters to pay the charges, but merely to an approval 
of them by the surveyor if the underwriters were otherwise 
liable. 


This was a Scots case in which the House of Lords affirmed 
the decision of the Court of Session in a 
The very interesting concatenation of circum- 


**Spathari.”’ stances. The case raised issues as to 
House of (1) onus of proving scuttling; (2) scope 
Lords. of insurance against the risk of barratry ; 
1925, 8.N. 55. (3) nature of facts, mis-statement of 


which amounts to a “ material misrepre- 
sentation” sufficient to avoid a policy; and (4) nature of 
facts which amount to concealment of a material fact sufficient 
to avoid the policy. 

The facts were shortly these. A Greek subject purchased a 
foreign ship at Hull, with the intention of selling it to a syndi- 
cate of Greeks, in Samoa. He gave his own name as that of the 
purchaser. Afterwards he transferred the vessel to his 
nominee, @ British subject, who was registered as owner ; 
obviously the Greek subject could not himself have been so 
registered. These parties, the British subject and the Greek 
entered subsequently into an agreement that the vessel should 
be managed by the Greek on her voyage to Samoa, and that 
the Greek should receive no salary as manager, but should be 
entitled to the freight and liable for the disbursements other 
than the cost of insurance ; also, the British subject was to 
sell the vessel to the Greek on her arrival at Samoa, where the 
latter could be registered as owner, apparently. The trans- 
feree (¢.4., the impecunious British subject mentioned) insured 
the vessel, and the Greek, along with another Greek, as con- 
signor, insured the cargo. The vessel was represented to the 
underwriters as sailing under the British flag with a British 
crew, and the Greek’s interest in the vessel was not disclosed 
to the underwriters. At the time of effecting the insurance, 
there had been so many suspicious cases of scuttled Greek 
vessels, that a Greek-owned vessel was either uninsurable or 
only insurable at a very heavy premium. The ship in the 
event sank under such circumstances that the court, in fact, 
found it to have been scuttled. 

On these facts the House of Lords held :— 

First, there was evidence to justify a finding that the 
ship had been scuttled with the connivance of the assured, 
so as to absolve the insurers from liability under the policy. 

Second, where a ship has been scuttled but there 1s 
doubt whether or not the scuttling took place with the 
privity of the assured, the latter have failed to discharge 
the onus cast upon them, of proving that the vessel was 
lost owing to barratry of the master, mariner, or crew, 8° 
as to cast liability on the underwriters ; 

Third, the representation that the vessel was sailing under 
the British flag implied that she was entitled to be registered 
as a British ship, which, in the circumstances of the case, 
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was incorreet ; therefore this was a material misrepresenta- 
tion sufficient to avoid the policy ; 

Fourth, the concealment of the Greek interest in the 
vessel amounted to non-disclosure, in view of the then 
attitude of underwriters towards Greek vessels, of a fact 
material to the risk. 


In this case an interesting point arose as to the liability in 
rather special circumstances of parties who 


Zarhariassen have agreed to be bound by the result of 
v. London a test action. 

General Insur- The plaintiff in the action had insured a 
ance Co. vessel with a number of underwriters. A 
Mr. Justice claim for losses was disputed, and the 


Roche. plaintiff brought a test action against four 
41 T.L.R. 463. of the underwriters ; the other underwriters 

who had written their names on the slip 
agreed that they would be bound by the result of the action, 
and would pay their proportionate share of any sum, by way 
of principal, interest, or otherwise, awarded against the four 
defendants. The plaintiff succeeded in the action. Pending 
an appeal, the moneys received under the judgment were 
deposited in the names of the solicitors to the plaintiff and 
defendants, earning interest at deposit rates. The appeal was 
in the event dismissed, and interest at 4 per cent. on the 
judgment became due to the plaintiff under s. 17 of the 
Judgments Act, 1838. The present defendants, who were 
some of the underwriters not sued in person, but who had 
agreed to be bound by the result of the test action, disputed 
liability to pay their proportion of the interest on the judgment 
moneys. 

Mr. Justice Rocue held that, since the defendants had agreed 
to be bound by the result of the test action, and as the liability 
of the defendants to pay interest on the judgment arose by 
operation of a statute, the amount of interest payable was a 
liability in respect of which the present defendants must 
bear their rateable share of this sum. 


FIRE INSURANCE. 


In this very remarkable case, which is of the very first magni- 
tude in order of importance, the question 


Macaura v. arose whether the owner of all the shares 
Northern in @ one-man company (in his own name and 
Insurance Co. that of his nominees), who is also a large 
House of creditor of the company, possesses any 


Lords. insurable interest in the assets of the 
41 T.L.R. 447. company, so as to be able to effect an 
insurance upon them. 

The owner of a timber estate in Ireland held all the shares in 
a Canadian saw-mills company, of which practically the whole 
assets consisted of timber sold to it by the estate owner in 
question, and was a large creditor of the company. He 
insured the timber against fire. It was in the event burned in 
such circumstances as to impose liability on the insurance 
company under the terms of the policy. The latter denied 
liability on the ground inter alia that the insurer had no 
insurable interest. 

The House of Lords, affirming both the Northern Irish 
courts below, held that the insurer had, in fact, no insurable 
interest, and could not recover under the policy. 


BURGLARY INSURANCE. 


This interesting case turned on the meaning of the word 
Engel v “responsible” in a burglary insurance 
Lancashire policy. The plaintiff, a furrier, had insured 
and General with the defendant company against 
Insurance Co burglary, not only goods belonging to 
Mr. Justice * himself but also goods which were on his 
Roche. premises and were in his possession, on 
41 TL.R. 408. trust or on commission, and for which he 
er was “ responsible. 

In the events that happened a burglary took place on the 

claimants’ premises. The furrier lost not only goods of his 





own, but also goods of which he was bailee. He had not 
been guilty of any negligence as bailee, however, and therefore 
was not legally liable to the owner of the bailed goods in respect 
of their loss. 

Mr. Justice Rocue held that “ responsible ” meant“ legally 
responsible,” in a contract of this kind, so that the plaintiff 
not being legally responsible to anyone for the loss of the 
goods other than his own, could not recover in respect of 
the bailed goods under the terms of the policy. 

The Court of Appeal reversed a decision of Mr. Justice Roche 
in this case. The plaintiff and his partner 


Glicksmanv. made a proposal for insurance to the 
Lancashire defendant company’s agent, and were asked. 
and General on the proposal form the question “‘ Has any 


Insurance Co. company declined to accept or refused to 
Court of renew your burglary insurance?” The 
Appeal, answer given was “ Yorkshire accepted, 
41 T.L.R. 566. but proposals refused on account of fire 
proposal.” A burglary policy was issued 
which contained the usual clause for avoidance if any, “ mis- 
representation, suppression, concealment or untrue averment ”’ 
appeared in the answers on the proposal form. As a matter 
of fact, the reply given was technically correct; but it does 
not disclose the additional fact that the plaintiff, before he 
became a member of the firm which effected the insurance 
policy, had been refused a policy by the Sun Insurance Company. 
Held, that this non-disclosure was material, and that the 
onus was on the plaintiff to prove disclosure, which onus 
he had not discharged. 
LIFE INSURANCE. 
In this very important case Mr. Justice AstpuRY had to 
consider the position of a widow whose 


Ioakimidis v. husband had effected an endowment policy, 
Hartcup. expressed to be for the benefit of his family, 
Mr. Justice the policy moneys due under which policy 
Astbury, were to go to his wife if he died before the 


1925, 1 Ch. 403. policy matured, but to himself if he survived 
to the maturity of the endowment. In 
the events that happened the husband died before the date 
of maturity, but his creditors claimed that the moneys due 
under the policy were assets of the husband not held in trust 
for the wife. They based their claim on the ground that a 
policy of this kind is not a life insurance policy within the 
intent of the Married Women’s Property Act, 1882, and that 
therefore it was not within the protection accorded by that 
statute to policies expressed to be for the benefit of the 
insurer’s wife and family. 
Mr. Justice AstpuRY held, that*an endowment policy of 
the kind mentioned, is within the ambit and the protection 
of the statute. 








Cases of Last Week—Summary. 
In this case the Court of Criminal Appeal refused an applica- 
tion for leave to appeal against the con- 
R. v. viction for murder of a collier named 
Winstanley. Winstanley, who had been convicted and 
Court of sentenced at Lancaster Assizes of the 
Criminal Appeal. murder by strangling of a barmaid named 
20th July. Edith Wilkinson. The court consisted of 
the Lord Chief Justice, Mr. Justice Avory 
and Mr. Justice Shearman. 

The facts of the case, as stated by the Lord Chief Justice 
in his judgment, were these : The defence put forward at the 
trial was that Winstanley was insane. The evidence was that 
he was unmarried and that he had known the girl Wilkinson 
for seven or eight years, and since 1922 they had been on very 
intimate terms. About last March Wilkinson told her 
employer that Winstanley had tried to throttle her, and on 
another occasion her mouth was seen to be bleeding and she 
had a scar on her neck. On 7th May they had some drink 
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at two public-houses, and early on the following morning 
Winstanley arrived at his home and told his family that he 
had murdered the girl. Later he took the police to where her 
body was lying in some bushes near the canal, and said that 
he had had connection with her before he had throttled her 
and that she had asked him to‘ do her in.” 

The Lord Chief Justice delivered judgment to the following 
effect: The judge summed up the case to the jury on the 
question whether they were satisfied that Winstanley had 
committed wilful murder or whether it had been proved that 
he was insane at the time of the crime. The judge had not 
misdirected the jury on the question of motive, there was no 
evidence on which the defence of manslaughter could have been 
founded, and the law relating to criminal insanity had been 
fully and accurately stated in the summing up. It had been 
argued that, although Winstanley might have known what 
he was doing and that what he was doing was wrong, he came 
within a benevolent interpretation of the law if the jury 
thought that he had throttled Wilkinson as the result of an 
impulse which owed its origin to cruelty and lust. The com- 
bination of cruelty and lust was precisely the kind of thing 
with which the criminal law had to deal, and it was idle to say 
that a man was innocent because he suffered from such a 
combination. There was nothing in the appeal except that it 
arose out of a charge of murder. 

CouNnsEL: Prisoner, Maxwell Fyfe ; Crown, Alan Leslie. 

Soxictrors: Hyman Isaacs, Lewis & Co., for Baucher and 
Vincent, of. Wigan; Zhe Director of Public Prosecutions. 
Upon this summons Mr. Justice Russell made an order dis- 

missing the application of the Government 


In re An of the Protected Malay Federated State of 
Arbitration Kelantan, which asked the court to direct 
between The the statement of a Special Case by the 


Duff Develop- arbitrator appointed in the dispute between 
ment Co. and = that State and the Duff Development Com- 


the State of pany, which has already figured in the courts 
Kelantan. on several occasions, This application was 
Mr. Justice merely a single episode in the long and 
Russell. protracted litigation between the parties. 


20th July. The facts leading up to the present 

application were these: The arbitrator 
was appointed by the Colonial Secretary on 12th April, 1920, 
since which date the arbitration had proceeded and was still 
pending. By his first award, dated 17th November, 1921, the 
arbitrator decided that the Government of Kelantan had 
broken a contract, dated 15th July, 1912, made between them 
and the Duff Development Company Limited, and that the 
company had suffered damage. By virtue of the contract 
the Government was under obligation to construct within four 
years from 15th July, 1912, a certain cart road within the 
company's concession, having its terminus within the 
concession, on a line of railway running frem Pahang 
to Siamese territory, and te construct the said railway 
within the time limited for the completion of the road. The 
Government had failed to fulfil those terms of the contract, 
and by reason of such failure the company had suffercd 
damage. He directed an inquiry as to the nature and amount 
of such damage, that was to say, the amount of the damage 
sustaincd by the company by reason of the failure of the 
Government to construct the road and railway within the time 
limited. The contract provided for the acquisition by the 
company of various rights as follows: Timber rights (under 
clauses 12 and 13), land rights (under clauses 4 and 5), and 
dredging and mining rights (under clauses 6 and 8). The 
company delivered (for the purpose of the inquiry as to 
damages) particulars of the damage suffered by the company 
by reason of the breaches of covenant found by the arbitrator, 
and set out in his award. The total sum claimed for damages 
was, in round figures, £1,000,0C00; the claim was for general 
damages and in each case the claim was for the difference 
between the value of the rights without the read and railway 





and the value at the date of the breach with the road and 
railway. After an unsuccessful attempt made hy the State 
to get the award set aside, the arbitration was resumed for 
the purpose of determining what damages should be paid to 
the company by the Government for its breach of contract. 
That part of the arbitration had already lasted sixty-three 
days, the position apparently being that the evidence tendered 
by each side had been taken, but counsel for the respective 
parties had not made their final speeches before the arbitrator. 
The arbitration had been suspended pending the hearing of the 
present application. 

Mr. Justice Russett delivered judgment to the following 
effect, dismissing the application: The arbitrator is Sir 
Edwin Speed, a member of the English Bar of some thirty-two 
years’ standing, who has held judicial office in the Colonies, 
He felt no necessity for the assistance of the court in arriving 
at the quantum of damages. Before dealing with the questions 
he would state a few general principles. The parties here had 
contracted in the widest terms that every dispute as to the 
construction of the contract, or the rights and habilities of the 
parties thereunder, or otherwise howsoever relating to the 
premises, should be referred to a sole arbitrator. Primé facie, 
all the questions raised by this summons should, according to 
the contract, be determined by Sir Edwin Speed. Neverthe- 
less, there was a power conferred upon the court by s. 19 of 
the Arbitration Act, 1889, which enabled it, if in its discretion 
it thought fit so to do in any case, to order the arbitrator to 
state a case for the advisory opinion of the court. 

In determining in which direction its discretion should be ex- 
ercised the court should have regard to three things—namely (1) 
the amount involved, (2) the nature and character of the ques- 
tions raised, and (3) the capacity and qualifications of the arbi- 
trator to determine such questions. The points or questions 
scheduledto the summons, which were all described as points of 
law, when analysed fell into two classes. One class related to 
the rights and obligations of the parties under the contract, and 
depended mainly on construction. The other related to the 
question of assessing damages and to remoteness of damage. 
He had carefully considered the arguments advanced by the 
Government’s counsel, and had also carefully considered 
(1) the nature of the questions desired to be submitted to the 
court, (2) the position and qualifications of the arbitrator, 
and (3) the amount involved. The amount claimed was, 
no doubt, large, and he had given due weight to this considera- 
tion. The position and qualifications of the arbitrator were 
(notwithstanding a half-hearted attempt to discount them) 
undeniable. He was a lawyer of long standing, with judicial 
experience, qualifications which no doubt led the Secretary of 
State for the Colonies to nominate him for this task. 

As regards the questions proposed to be submitted, in so far as 
they involved the construction of this contract, relating to a 
concession in Kelantan, it appeared to him that the arbitrator, 
who had heard the evidence (which ran into over 37,000 
answers), was eminently qualified to decide such questions 
of construction, having available in evidence the relevant 
facts which were proper to take into consideration in dealing 
with such questions. In so far as any question of law (apart 
from construction) arose, or any question as to the method of 
assessing damage, or as to remoteness of damage, there 
emerged, in his epinion, no question of such difficulty or of 
such a nature that the arbitrator might not be expected 
(after argument) to solve it and do justice between the parties. 
The parties to this arbitration were fortunate, at least in this 
respect, that the arbitrator, who had heared the voluminous 
evidence and who was the sole judge of fact, happened also to 
be a trained lawyer with judicial experience. 

CounsEL : Government, Mr. Upjohn, K.C., and Mr. Vernon; 
Company, Mr. Maugham, K.C., Sir Malcolm Macnaghten, 
K.C., and The Hon. R. Stafford Cripps. 

Souicirors: Messrs. Burchells; Messrs. Drake, Son and 
Parton. 
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This case is noted here merely because it illustrates the circum- 
stances which a Chancery Judge has to 
“The consider in deciding whether or not to 


Czarina ”’ grant an interim injunction, pending trial 
Bartsch v. of an action claiming an injunction to 
Yearsley and restrain the performance of a play in alleged 
Others. Mr. infringement of the plaintiff's copyright. 
Justice Eve. Mr. Justice Eve in fact made an interim 
2ist July. injunction, but on hearing that the Court 


of Appeal could not hear, for at least a week, 
an application for a stay of the injunction, his lordship agreed 
to stay his order for a week on payment of £250 to the plaintiff 
on account of his claim for royalties, and on the understanding 
that there will be an appeal in contemplation. 


The facts alleged by the affidavits in support of the 
application were thus :—An agreement was made on 5th June 
between Mayer and othersand Yearsley for a licence of the play 
at the Q Theatre for a week. That was signed on behalf of 
Mayer as agent of the plaintiff. There was no complaint 
now of that agreement and the week’s run was over. The 
defendant, Yearsley, never had any contract with the plaintiff. 
Negotiations proceeded with a view to “a West End pro- 
duction.” By a telegram of 2nd July the plaintiff said that 
they had to pay out considerable sums and must have a 
reasonable advance from the producer. Notwithstanding, 
the agreement complained of was entered into between Mayer 
and Yearsley and De Leon to give seventy-five performances 
a year or pay certain royalties. Nothing was to be paid to 
the plaintiff. This was signed by Mayer and Yearsley as agent 
for the plaintiff. The arrangement was then made for the 
performance at the Lyric Theatre and a similar one for Golders 


Green Hippodrome. 


It was said by counsel for the three defendants, that their 
position was that, whether Yearsley had authority to sign or 
not, the plaintiff was bound on the principle of holding out. 


Mr. Justice Eve, in deciding to grant an interim injunction, 
said: This is a matter which presents some difficulty. If 
the order is made it is inevitable that there will be considerable 
loss, which, prima jacie, will fall on the respondents to the 
motion. If afterwards it turns out that the order ought not 
to have been made it would merely resolve itself into a claim 
for damages, for which there would be an undertaking incor- 
porated as part of the order. On the other hand, if the order 
be refused it may be that what takes place in the following 
weeks will injure the plaintiff's property if ultimately it turns 
out that the order ought not to have been obtained. He, 
again, will only have his remedy in damages. In these 
circumstances, I must eliminate the question of weighing the 
respective damages of one or the other, and ascertain, as best 
I can, the real position as regards the relationship of the 
parties. Whatever impression Yearsley might have had, he 
must have realised after the receipt of the plaintiff's telegram 
of 2nd July, and the letter of 4th July, that he insisted on an 
advance, and if that was not secured he was not prepared to 
enter into such a contract. Although, therefore, I regret for 
some reasons to grant an injunction preventing the performance 
of the play this week, I think I am bound, having regard to 
what was within the knowledge of the parties and the state of 
the law, to come to the conclusion here that Yearsley altogether 
exceeded any authority he had or to enter into the contract. 
I must, therefore, grant the injunction to restrain the pro- 
duction of this play until further order in terms of the notice 
of motion. The plaintiff, of course, will give the usual under- 
taking in damages. 

CounseL: Plaintiff: Clayton, K.C., and Vernon; three 
defendants, jointly represented: Gover, K.C., and Riviere ; 
another party: McGillivray. 

Soxicrrors : Cardew Smith & Ross ; Inlermaur & Brown; 
Strong & Co. 





This case took the form of a petition by way of a case stated for 

the opinion of the court made pursuant to 
Fordham v. an order of Mr. Justice Rowlatt, dated 
Webber. lst May, 1925, by virtue of the jurisdiction 
K.B. Div. Court. arising through the Municipal Corporations 
Acton and Act, 1882, s. 93 (7). One question in 
Branson, JJ. dispute concerned the competency of the 

chairman of a county council, presiding 
over the election of the county aldermen at the appropriate 
meeting of the council for that purpose, to declare himself 
a condidate for the office of county alderman and duly elected, 
although he had not been nominated as a candidate until he 
opened the voting papers in his capacity of chairman and 
discovered that he himself had been the recipient of votes 
which gave him the requisite majority necessary for election. 

The facts, which related to Cambridge County Council, 
as stated in the special case were these: The election day 
was 14th March, 1925, on which day one-half of the county 
aldermen went out of office, and their places had to be filled 
by election. At the election meeting of the council the 
respondent, Webber, was duly elected chairman, and took the 
required declaration, and assumed office in that capacity. 
The county council then proceeded to elect the county alder- 
men. Voting papers were signed and personally delivered to 
the chairman. He produced them and read them. One of 
the papers contained a vote for the petitioner, Fordham, 
and others to the number of forty-four contained votes for the 
respondent, Webber (the chairman). The latter, in his 
capacity of chairman thereupon declared himself elected 
one of the county aldermen, although prior to the taking of 
the vote he had not declared himself a candidate 

Mr. Justice Acron delivered judgment, dismissing the 
petition, to the following effect: Prior to the delivery of the 
voting papers neither the petitioner nor the respondent had 
declared themselves to be candidates at the election. Section 77 
of the Act of 1882 defined “ candidate ” as “ a person elected, 
or having been nominated, or having declared himself a 
candidate for election to a corporate office,” and by s. 7 of the 
same Act ‘‘ corporate office” included the office for which 
the petitioner alleged himself to have been a candidate— 
namely, an alderman of the county council. The section 
which dealt with the election of persons to that corporate 
office was s. 60 of the Act of 1882, which was headed “ Election 
of Aldermen.” With regard to the true meaning of the 
words “ a person alleging himself to be a candidate,” light 
was thrown on the matter by the judgmentof Mr. Justice 
Wright in Harford v. Linsky, 1899, 1 Q.B. 852—"‘ The words 
‘a person alleging himself to havé been a candidate ’ cannot, 
of course, mean that a mere allegation without any colour of 
foundation in fact would suffice. Such a merely false allegation 
would be properly dealt with in a summary way. But the 
words used seemed designed to express something: wider than 
absolutely valid candidature, and they are at any rate con- 
sistent with the view that any person who was in fact a candi- 
date may present and maintain a petition, just as persons who 
voted in fact may do, whether or not they had a right to vote.” 

On that the question arose whether the petitioner, who, 
in the wording of the petition, was alleging himself to have been 
a candidate at an election, was in fact a candidate for that 
election. To decide that point it was necessary to refer to 
the definition clause, s.77 of the Act of 1882 (supra). It was clear 
that the petitioner was not elected, and no one contended 
that he was a person who declared himself to be a candidate 
before the election, and the only question was whether he could 
be said to have been a person who had been nominated as a 
candidate for that election. 

In his opinion it could not be said that the petitioner was 
nominated a candidate for the election, and, that being so, 
it was in accordance with the terms of the special case that he 
was not a person qualified to present a petition. The petition 
would, therefore, be dismissed with costs. 
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CounseL: Petitioner, Willoughby Williams ; Respondent, 
Stuart Bevan, K.C., and Pratt. 
Soxicirors: Sharpe, Pritchard & Co.; Mitchell & Ward, 
for H. J. Miller, of Cambridge. 
In this case the Divisional Court, acting on a motion of The 
Law Society, under s. 32 of the Solicitors’ 


In re Two Act, 1843, struck off the roll two solicitors, 
Solicitors T. and W., and issued a writ of attachment 
and an against an unqualified person H., who was 
Unqualified ordered to be imprisoned for one year. 
Person. The ground for the disciplinary action was 
K. B. Div. that the unqualified person in fact carried 
Court. on the business of a solicitor, and that the 
22nd July. solicitors had merely acted as his agents. 


The matter had been referred to Master 
Sir Leonard Kershaw, for an inquiry and report, and the order 
was made after consideration of his report and findings. 

In this report the learned Master came to the following 
conclusions of fact, inter alia:—(1) That the bank account was 
the account of the unqualified person, who had the sole control 
of the account; (2) that the unqualified person was the 
tenant of the rooms used as offices; (3) that Mr. T. attended 
county courts, but had no control of the office, and was the 
paid servant of the unqualified person; (4) that Mr. T. 
carried on business for the account and profit of the unqualified 
person ; (5) that the business was the business of the unquali- 
fied person, who there carried on the practice of a solicitor. 
There were similar findings against Mr. W., though the materials 
against Mr. T. were graver than against Mr. W. 

After summarizing the facts as set out in the learned 
Master’s report, the Lord Chief Justice delivered judgment 
to the following effect:—There were ample materials for 
both findings. Mr. T. gave evidence before the Master, not 
so Mr. W.,and Mr. H. They were entitled to take that course, 
but the case against them was established as exhaustively 
as was possible seeing that they gave the Master no assistance 
except such as could be gleaned from affidavits sworn before 
the hearing. When the case was made out there was but 
one penalty under the section—that the solicitors be struck 
off the roll, and the order would be that Mr. T. and Mr. W. 
be struck off accordingly. With regard to H., the unqualified 
person, it was stated that ten years ago he was dealt with by 
that court for exactly a similar offence and was sentenced 
to three months’ imprisonment. It would be difficult to 
imagine a worse case. The writ of attachment would issue 
and he would be imprisoned for one year. The court had 
no power to award costs against the unqualified person. 
It must refuse a request that the writ should lie in the office 
for a month to enable H. to arrange his affairs; and that he 
should be treated as a first-class misdemeanant. The imprison- 
ment would be in the second division. 

CounsEL: Law Society ; Oliver, K.C., and G. D. Roberts ; 
W., Wingate Saul, K.C., and Du Cann: H., Cassels, K.C., 
and Cannot: T., appeared in person. 

In this case the Divisional Court discharged a rule nisi for 
‘ , mandamus directed to the Special Com- 

- dhl eel missioners for Income Tax ordering them 
to allow claims by the Headmasters’ 


dampen Conference to repayment of income tax. 
Head ters’ A similar rule concerning the Incorporated 
Conference. Association of Preparatory Schools was 
K. B. Div. also discharged for similar reasons. The 
Court. question at issue was whether those bodies 
Lord Chief are charities, within the meaning of the 
Justice, Avory exemptions contained in the Income Tax 
and Acts. 

Shearman, JJ The Court held that they were not. 
23rd July. . CounseL: Crown; Sir Douglas Hogg, 


K.C. (Attorney-General), and Hills; 
Subjects: Konstam, K.C., and Croom-Johnson. 

Soxicirors: The Solicitor of Inland Revenue’ ; Vandercom, 
Stanton & Co. ; Hopgood, Mills, Slack & Co. 





Correspondence. 
New Law of Property Acts. 


Sir,—With reference to the articles which are appearing 
in your Journal, we venture to think that it would be extremely 
helpful if you could kindly devote some articles to the practical 
effects of the Act on everyday business. 

You might perhaps be able to deal with points, such as 
the following :—- 

(1) Whether a first mortgagee on executing a re-convey- 
ance is bound to search the Register for any possible 
subsequent charges created by the mortgagor. 

(2) How far back should searches on behalf of a purchaser 
—especially for second mortgages—be taken ? 

Is it sufficient to make it only against the last vendor, 
or against all owners since Ist January, 1926 ? 

(3) Is an agreement for a lease under hand only say 
for seven years binding without registration ? 

(4) Must there always be two trustees to give a receipt 
for money arising under a trust for sale ? 

(5) Points such as the following :— 

‘‘A” dies in 1924 leaving all his real property to 
“ B” and “ C” (trustees) upon trust for “ D,” “ A’s” 
wife for life, and on her death upon trust for“ B” and 
“C” to sell and divide proceeds among children. 

““B” dies lst March, 1926. 

“ D” dies Ist April, 1926, having made a will but not 
having appointed special representatives for the settled 
land. 

In order to effect a sale, what must be done ? 

Matters such as this, no doubt, present no difficulty to 
those by whom your articles are mainly read, but these 
really need no help, as it is the weaker brethren who need 
guidance, and seeing it took the framers of the Act some 
twelve or thirteen years to frame it, the general country 
practitioner may be forgiven if he needs some special help 
to assimilate the Act in six months. No doubt the moral 
in the latter case is to always create an immediate trust for 
sale, but country clients do not view a will made on these 
lines always with favour. 

Bridgwater, 

10th August. 

[We are indebted to our correspondent for his interesting 
letter. It is hoped that A Conveyancer’s Diary will in due 
course deal with points of the kind raised.—Eb., S.J.] 


L. H. Reep. 





, Expeditious Litigation. 

Sir,—I think the following represents a record in expeditious 
litigation. 

In an action in which pleadings were ordered and delivered 
and discovery of documents was ordered and made, and which 
action was set down for trial in the Witness List in the 
Chancery Division, the writ was issued on the 29th May of this 
year, and judgment was given after trial with witnesses on 
the 30th July last. 

Seven days of the intervening period elapsed between the 
service of the writ and the entry of appearance and twenty- 
eight days were occupied by the defendants in delivering a 
defence. 

London, 

6th August. 


“ Crry Soxicrror.” 





County Courts and Speedy Justice. 

Sir,—On the 20th July, I sent to issue a summons in a 
Metropolitan County Court. It was made returnable on 
the 14th October, nearly three months after the date of the issue. 

At the same court on the 8th instant, I sent instructions 
for a summons for possession, and was informed it could not 
be issued that day as the sittings of the court after the Vacation 
had not been fixed. Is this reasonable and fair to the suitors 

11th August. W. H. J. 
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New Rules. 


SUPREME COURT, ENGLAND. 
PROCEDURE. 





THe RULES OF THE SUPREME CourRT (No. 1), 1925, DATED 
15TH Juty, 1925. 


We, the Rule Committee of the Supreme Court, hereby 

make the following Rules :— 
OrpDER XVI. 

1. Rule 13 of Order XVI shall be annulled and the following 
Rule shall be substituted therefor :— 

**13. Where a defendant is added or substituted the 
writ of summons shall be amended accordingly and the 
plaintiff shall, unless otherwise ordered by the Court or a 
Judge, file a copy of the writ as amended and serve the new 
defendant with such amended writ or notice in lieu of service 
thereof in the same manner as original defendants are served 
and the proceedings shall be continued as if the new 
defendant had originally been made a defendant.’’ 

2. The following Rule shall be inserted in Order XVI after 
Rule 13, viz. :-— 

**13a. (a) Where in any proceedings within section 9 of 
the Air Navigation Act, 1920, against the owner of an air- 
craft or a person to whom an aircraft has been demised, let, 
or hired out, such owner or person is desirous of joining any 
person as defendant in such proceedings pursuant to that 
section, an application for that purpose shall be made by a 
summons. 

(b) Such application may and if the Court or Judge 
requires it but not otherwise shall be supported by an 
affidavit of the facts on which the applicant relies as entitling 
him to the order. 

(c) On the hearing of the summons the Court or Judge 
may as a condition of the order require the applicant to give 
an undertaking to indemnify the plaintiff against the costs of 
and occasioned by the joinder of the other person as 
defendant and any costs which the plaintiff may be ordered 
to pay to such person and to abide by any order which the 
Judge at the trial or the Court or a Judge in the event of 
there being no trial may make as to any costs which such 
Judge or Court or Judge deem it reasonable that the 
applicant should pay to the plaintiff or the other person. 
Any such undertaking shall be embodied in the order made 
on the summons and a copy thereof shall be signed by the 
applicant. 

(d) Where a person is added as a ‘defendant under this 
Rule the writ shall be amended accordingly and an amended 
copy thereof shall be filed and the added defendant shall be 
served with the amended writ or with notice in lieu of service 
thereof as the case may be and the proceedings shall be 
continued as if the added defendant had originally been made 
a defendant.” 

ORDER LV. 

3. In paragraph (2) of Rule 2 of Order LV, after the words 
“nominal value,’’ there shall be inserted the words ‘“‘, or the 
applicant proves that the securities do not exceed £1,000 actual 
value.”’ 

4. Paragraph (8) of Rule 2 of Order LV shall be annulled, 
and the following paragraph shall be substituted therefor :— 

‘** (8) Applications under any Rules for the time being in 
force made by the Board of Trade in pursuance of the 
Assurance Companies Act, 1909, or under any Rules for the 
time being in force made by the Industrial Assurance 
Commissioner in pursuance of that Act as amended by the 
Industrial Assurance Act; 1923, for the investment (either 
originally or by way of variation) of moneys or funds lodged 
in Court as deposits under those Acts or either of them or for 
the payment of interest, dividends, or income on any such 
moneys or funds, or on any investments for the time being 
representing the same.”’ 

5. Paragraphs (b) and (c) of Rule 13a of Order LV shall be 
annulled and the following paragraph shall be substituted 
therefor :— 

‘**(b) An application for a vesting order or for an order 
appointing a person to convey any land or to release a con- 
tingent right to which any land is subject or to make or join 
in making any transfer of stock or of a share in a ship 
registered under the Acts relating to merchant shipping.” 

6. In Rule 15a of Order LV the words “‘ and no vesting or 
other order consequential on the appointment of new trustees ”’ 
shall be omitted and the following words shall be substituted 
therefor :— 

‘and no vesting order or order appointing a person to 
convey any land or release a contingent right to which any 
land is subject or to make or join in making any transfer of 
stock or of a share in a ship registered under the Acts relating 
to merchant shipping.” 





ORDER LVB. 

7. (a) At the end of the heading to Order LVB of the 
Rules of the Supreme Court, 1883, there shall be added as an 
additional part of the heading the following -words ‘‘ IV. The 
Industrial Assurance Act, 1923.’’ 





J 


(b) At the end of Order LVs there shall be added as an 


additional part of that Order, the following Rules :— 


** T1V.—Industrial Assurance Act, 1923. 

49. Every appeal to the High Court under sections 7 (2), 
17 (3), 18 (1) (f), 30 (1) and 45 (2) of the Act from a refusal, 
direction, decision or award of the Commissioner shall be 
instituted in the Chancery Division of the High Court of 
Justice by originating notice of motion and shall be heard 
and determined by a Divisional Court constituted by two 
Judges of that Division nominated from time to time either 
generally or in any particular instance for that purpose by 
the Lord Chancellor. The determination of such appeal by 
the Divisional Court shall be final unless leave to appeal is 
given by that Court or by the Court of Appeal. 

50. The notice of motion shall be in the Form No. 18 F set 
out in Part II of Appendix B and shall state the grounds of 
appeal. No grounds other than those so stated shall (except 
with the leave of the Court and on such terms as the Court 
may think just) be allowed to be taken by the appellant at the 
hearing of the appeal. The date mentioned in the notice 
for the hearing of the appeal shall be not less than 14 days 
after the service of the motion. 

51. Every appeal shall be brought within 21 days of the 
refusal, direction, decision or award of the Commissioner or 
within such extended time as the Commissioner or the Court 
may think fit to allow. 

52. The notice of motion shali be served on the Commis- 
sioner but the Court may at any stage of the proceedings 
direct the notice of motion to be served on any other person 
or persons and may if it shall appear expedient so to do cause 
notice to be given by advertisement or otherwise of: the 
nature of the appeal and of the time when it will be or is 
likely to be heard and disposed of or otherwise make provision 
for enabling any person interested in the collecting society 
or industrial assurance company concerned or in the subject 
matter of the appeal to appear and be heard on the appeal. 

53. The ordinary practice and rules in the Chancer 
Division shall in so far as the same are not inconsistent wit 
this Part of this Order apply to proceedings under this Part 
of this Order. 

54. Any interlocutory orders or directions (not involving 
the decision of the appeal) which may be authorised by this 
Part of this Order or which may be necessary or desirable in 
the course of the proceedings may be made or given by either 
of the Judges constituting the Divisional Court and shall be 
applied for by summons (intituled in the same manner as the 
notice of motion) returnable at the Chambers of the Judge 
to whom the application is made whose decision shall be 
subject to an appeal to the Court. 

55.°On every appeal the Court shall have all the powers 
vested by the Act in the Commissioner and may make any 
order which ought or might have been made by the Com- 
missioner. ’ 

56. On every appeal under section 7 (2) or section 17 (3) 
of the Act the appellant shall forthwith after the filing of the 
copy of the notice of motion at the Central Office and 
before the service thereof apply ex parte to the Court for 
leave to appeal. Such application shall be supported by an 
affidavit setting out the material facts, the effect of the 
refusal or direction of the Commissioner and the grounds 
upon which the application is made and stating that the 
deponent is advised and believes that the appellant has 
good grounds for appealing. No order giving leave to 
appeal shall be drawn up but the Registrar shall endorse 
upon the face of the notice of motion and sign a note stating 
that such leave has been granted by the Court, and the 
date when such leave was granted, and a copy of such 
note shall appear upon every copy of the notice of motion 
to be served upon any respondent to the motion. 

57. The costs of every appeal and of any proceedings 
connected therewith and of any proceedings before the 
Commissioner shall be in the discretion of the Court. 

58. In this Part of this Order ‘the Act’ means ‘ The 
Industrial Assurance Act, 1923,’; ‘the Commissioner’ 
means ‘ the Industrial Assurance Commissioner ’ constituted 
by section 2 of the Act and ‘the Court’ means the 
Divisional Court constituted as prescribed by Rule 49 of this 
Order.”’ 

OrpDER LIX. 
8. In Rule 10 of Order LIX, after the words ‘ the appeal 


entered’’, there shall be added the words “ and on the Registrar 
of the court from which the appeal is brought.”’ 


9. Rule 13 of Order LIX shall be annulled. 
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APPENDIX B.—ParrT II. 
10. In Part II of Appendix B to the Rules of the Supreme 
Court, 1883, there shall be inserted the following additional 
Form which shall stand as Form No. 18F in that part of that 


Appendix :— 
sd “No. 18PF. 


Notice of motion on appeal under the Industrial Assurance 
Act, 1923. 


In the High Court of Justice, 

Chancery Division. 

Divisional Court. 

In the matter of the Industrial Assurance Act, 1923 
And in the matter of an appeal against the decision [or 
as the case may be] of the Industrial Assurance Com- 
missioner given [or made] under section of the Act on a 
question as to &c. [or as the case may be} 

Take notice that the High Court of Justice Chance 
Division at the Royal Courts of Justice Strand London will 
be moved at the expiration of 14 days from the service upon 
you of this notice, or so soon thereafter as Counsel can be 
heard, by Counsel on behalf of for 
an order that the decision [or as the case may be] of the 
Industrial Assurai.ce Commissioner given [or made] on the 

day of whereby it was decided [or as the 
case may be] that [state effect of refusal, direction, decision 
or award appealed against) may be reversed or set aside or 
varied and that [state order required] 

And further take notice that the grounds of this appeal 
are: [state grounds] 

Dated this day of 19 

(Signed) by the party, appealing or 

by his Solicitor. 
To the Industrial Assurance Commissioner.”’ 


APPENDIX K. 

11. Form No. 19 in Appendix K to the Rules of the 
Supreme Court, 1883, shall be annulled, and the following form 
shall stand in lieu thereof :— 

* No. 19. 
Order for production of Ship's Papers. 
[Heading as in Form 1.] 

UPON HEARING the solicitors or agents for all parties it is 
ordered that the plaintiff and all persons interested in these 
proceedings, and in the insurance, tlie subject of this action, 
do produce and show to the defendant, his solicitors or 
agents, upon oath all insurance slips, policies, letters of 
instruction, or other orders for effecting such slips or policies, 
or relating to the insurance or the subject-matter of the 
insurance on the ship or the cargo on board 
thereof, or the freight thereby, and also all documents 
relating to the sailing or alleged loss of the said ship, the 
cargo on board thereof and the freight thereby, and all 
letters and correspondence with any person or persons in 
any manner relating to the effecting the insurance on the said 
ship, the cargo on board thereof, or the freight thereby, or 
any other insurance whatsoever effected on the said ship, 
or the cargo on board thereof, or the freight thereby, on the 
voyage insured by, or relating to the policy sued upon in this 
action, or any other policy whatsoever effected on the said 
ship, or the cargo on board thereof, or the freight thereby on 
the same voyage. Also all correspondence between the 
captain or agent of the vessel and any other person with the 
owner, or any person or persons previous to the commence- 
ment of or during the voyage upon which the alleged loss 
happened. Also all protests, surveys, log books, charter- 

arties, tradesmen’s bills for repairs, average statements, 
etters, invoices, bills of parcels, bills of lading, manifests, 
accounts, accounts current, accounts sales, bills of exchange, 
receipts, vouchers, books, documents, powers of attorney, 
correspondence, papers, and writings (whether originals, 
duplicates, or copies respectively), which now are in the 
custody, possession, or power of the plaintiff or any other 
person, his or their or any or either of their brokers, solicttene, 
or agents, in any way relating or referring to the matters in 
question in this action, with liberty for the defendant, his 
solicitors or agents to inspect and take copies of or extracts 
from the same or any or either of them, and that in the like 
manner the plaintiff and the said other persons interested as 
aforesaid do account for all such documents as were once but 
are not now in his, their, or any, or either of their possession, 
custody, or power, and that in the meantime all further 

——- be stayed, and that the costs of and occasioned 

y this application be costs in the action. 

Dated the day of 

12. These Rules may be cited as the Rules of the Supreme 
Court (No. 1), 1925, and the Rules of the Supreme Court, 1883, 
shall have effect as amended by these Rules. 





13. The Provisional Rules of the Supreme Court (July), 
1924, which came into force on the 12th day of October, 1924, 
as Provisional Rules, shall continue in force till the Ist day of 
October, 1925, on which day they shall be superseded and 
replaced by these Rules. 

Dated the 15th day of July, 1925. 

Cave, C., etc. 





SUPREME COURT, ENGLAND. 
PROCEDURE. 


THE RULES OF THE SUPREME CourRT (No. 2), 1925. 
DATED 22ND JUNE, 1925. 


We, the Rule Committee of the Supreme Court, hereby 
make the following Rules: — 


OrpER XXXVI. 
1. Rules 2 and 6 of Order XXXVI shall stand as follows :— 


“II. Mode of Trial. 


2. Mode of trial. }—In every cause, matter, or issue, 
unless under the provisions of Rule 6 of this Order, a trial 
with a jury is ordered, the mode of triai shall be by a Judge 
without a jury ; provided that in any such case the Court 
or a Judge may at any time order any cause, matter, or 
issue to be tried by a Judge with a jury, or by a Judge 
sitting with assessors, or by an official referee or special 
referee with or without assessors. 

6. Order for trial with jury.}—In any cause, matter, 
or issue, other than those mentioned in Rules 3, 4 and 5 
of this Order, upon the application (not later than ten 
days after the close of the pleadings, or where there are 
no pleadings at the time of or within ten days after the 
making of the order directing the mode of trial) of any 
party thereto for a trial with a jury of the cause, matter 
or issue, an order shall be made for a trial with a jury.’ 


OrperR LXI. 


2. Rule 1 of Order LXI shall stand as follows :— 

** 1. The Central Office shall be divided into such Depart- 
ments and Sub-Departments as the Lord Chancellor shall 
from time to time direct and the business of the Office shall 
be distributed among the Departments and Sub-Depart- 
ments as the Lord Chancellor shall from time to time 
direct.’’ 

8. The following words shall stand at the end of Order 
LXVI, Rule 7 (b) :— 

‘The party printing shall not be required to demand or 
take such copy, but may bring in a copy or print of the 
depositions made elsewhere than in the Central Office to 
be marked as an Office Copy.” 


APPENDIX N. 


4. Fees Nos. 106 and 107 in Appendix N shall stand as 
follows :— 


s. d. So. ¢ 





’ 


“*106. And for printing, the | 
amount actually and properly paid | 
to the printer not exceeding— 

(a) Where the number of folios 

does not exceed twenty 

(b) Where the number of folios 

exceeds twenty | 
107. And in addition for every 
ten copies beyond the first 
twenty copies at perfolio .. 00 2 00 2” 
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5. The amount of the fees Nos. 198 and 200 in Appendix N 
shall be 28. and 1s. 4d. respectively. 





6. These Rules may be cited as the Rules of the Supreme 
Court (No. 2), 1925 ; and the Rules of the Supreme Court, 1883, 
shall have effect as amended by these Rules. 

7. The Provisional Rules of the Supreme Court (No. 1), 
1922, which came into operation on the Ist day of March, 1922, 
shall continue in force till the lst day of October, 1925, on 
which day the said Rules shall be superseded and replaced 
by these Rules : 

Provided that nothing in these Rules shall operate as a 
revival of any Rules, words or figures which were annulled 
by Rules 3 to 8 inclusive of the said Provisional Rules. 

Dated the 22nd day of June, 1925. 

Cave, C., etc. 
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Statutory Rules and Orders. 
THE SOLICITORS’ REMUNERATION ORDER, 1925. 


1.—(a) The remuneration of a solicitor in respect of all 
business undertaken after the commencement of this Order, 
the remurferation of which is regulated by paragraphs (a) 
and (b) of Clause 2 of the General Order made under the Act 
which came into force on the Ist day of January 1883 (in 
this Order called the Order of 1883) shall where the value of 
the transaction is £50,000 or less be increased by 334 per centum 
provided that in respect of transactions in excess of £50,000 
the amount chargeable shall be according to the scale hitherto 
allowed or shall be reckoned as if the transaction were of the 
value of £59,000, whichever shall be the greater. 

(b) There shall be added to Part I of Schedule I of the Order 
of 1883 the following item, namely, 

Half the amount of a Mort- 
gagee’s Solicitor’s fee on 
negotiating a loan of the 
same amount. 

2. The scale of charges set out in the First Scale of Part II 
of Schedule I of the Order of 1883 as amended by this Order 
shall have effect as though the percentage allowances pre- 
scribed by that scale as so amended were calculated by refer- 
ence to the value of the rent in pounds and not by reference 
to sums of completed hundreds of pounds, provided that 
nothing in this provision shall reduce the amount so chargeable 
below the minimum amount chargeable under that scale so 
amended. 

3. In the Second Scale of Part II of Schedule I of the 
Order of 1883 as so amended the words ‘‘ other leases for a 
term of 35 years or more ’’ shall be substituted for the words 
“ other long leases.”’ 

4. The Rules appended to Schedule I of the Order of 1883 
as amended by any subsequent Order shall have effect as 
though the sums of £2, £5, and £3 mentioned in Rules 4 and 8 
of Part I and the sum of £1 1s. mentioned in Rule 3 of Part II 
of that Schedule were increased by 334 per centum. 

5. This Order may be cited as the Solicitors’ Remuneration 
Act General Order, 1925. 

Dated the 6th day of July, 1925. 


Mortgagor’s Solicitor for 
negotiating loan. 


Cave, C., etc. 








The Law Society. 


PROSPECTUS anp TIME-TABLE or Tue Socrety’s LAw 
ScHOOL (ORAL AND CORRESPONDENCE) FOR THE AUTUMN 
TERM, 1925. 

(Commencing September 3Cth, and ending December 11th). 

[Lectures and Classes will be suspended during the Society’s 
Qualifying Examinations from Monday, November 2nd, to 
Friday, November 6th (both dates inclusive).] 

Teaching Staff: Principal and Director of Legal Studies, 
E. Leslie Burgin, LL.D.; Vice-Principal and Deputy Director 
of Legal Studies, E. C. S. Wade, M.A., LL.M.; Reader, 
H. O. Danckwerts, M.A. ; Tutors, R. R. Formoy, M.A., LL.M., 
P. A. Landon, M.A., L. B. Tillard, B.A.; Assistant-Tutors, 
E. F. W. Besly, B.A., J. P. Glyn, B.A., T. J. Sophian, B.A. ; 
Lecturer in Commercial Law, R. 8S. T. Chorley, M.A.; Tutor 
in Accounts and Book-keeping, Lawrence R. Dicksee, F.C.A., 
M.Com. 

All lectures and classes will be held at The Law Society’s 
Hall, Chancery Lane, W.C.2. 

The Principal and Vice-Principal will be in their room at 
The Society’s Hall on Wednesday and Thursday, September 
30th and October Ist, from 10.30 a.m. to 12.30 p.m., and from 
2.30 p.m. to 4.30 p.m., for the purpose of seeing students who 
desire to enter for the lectures or classes of the term. It is 
particularly requested that all such students will make a point 
of calling during the above hours, or if they are unable to call, 
will write to the Vice-Principal, giving full particulars of 
their requirements. 

The Vice-Principal will also be in bis room every Tuesday 
and Friday during term, from 2 p.m. to 4 p.m., for the purpose 
of being consulted by students. The Principal may be seen 
at these times by appointment. 

Terms.—The teaching year consists of three terms of about 
ten weeks each, arranged (when possible) to fit in with the 
Society’s examinations—approximately, September-December, 
January-March, and April-July. Students can enter at the 
commencement of any term, but must take the subjects in 
the order provided. The Intermediate Course will normally 
be taken in four terms, the Final in six terms, and the Honours 
in three terms. Solicitors and articled clerks are entitled to 
attend the lectures and classes on payment of the prescribed 
fees. Other students may be admitted, if space permits, at 
the discretion of the Council. Articled clerks are advised to 








begin their attendance as early as possible after entering into 
articles. 

Library Facilities —Students of the Law School have, by 
permission of the Council, the privilege of using the Society’s 
West Library for reference purposes, without payment, on 
production of their tickets of admission to the students’ rooms. 

Arrangements have been made with Messrs. Butterworth 
and Co., of Bell Yard, W.C., for the maintenance of a lending 
library for the use of the Society’s students. Terms on 
application at the Society’s office, or to Messrs. Butterworth 
and Co. 

Students’ Rooms.—The students’ rooms, consisting of 
luncheon room, common room, and smoking room, are open, 
without subscription, to students attending the Law School 
including students qualifying under the Exemption Order. 
Tickets of admission can be obtained in the office. They are 
current for six months only, but can be renewed, during the 
currency of the student’s lecture and class fee, on 3lst March, 
30th June, 30th September, or 3lst December in any year, on 
production of receipt for class fees. Members can also obtain 
copies of the rules. 

The Intermediate Examination.—A complete course of 
lectures and classes (oral and written) will be provided every 
two terms in all the subjects of this examination ; but students 
are strongly recommended to spread their attendance over 
four terms (the fee being the same in each case), by taking only 
two subjects a term. [Students may begin their courses at 
the commencement of any term.] 

The Final Examination.—A complete course of lectures and 
classes (oral and written) will be provided every three terms in 
all the subjects of this examination ; but students are strongly 
recommended to spread their attendance over six terms (the 
fee being the same in each case), by taking only one or two 
subjects a term. [Students may begin their courses at the 
commencement of any term. ] 

Honours Classes.—These classes are specially intended for 
candidates for the Honours Examination of The Law Society. 
Holders of a certificate of distinction will be allowed to take 
the Honours Course in the same subject without payment of 
further fee (see ‘‘ Terminal Examinations ”’ below). 

University of London. LL.B. Degree.—Students can read 
for the Intermediate Examination in Laws of the University 
of London as external students concurrently with their reading 
for the Solicitors’ Intermediate. The special composition fee 
for both courses is £18. The lectures and classes for the 
Solicitors’ Final Examination and the Honours Classes will 
include the main subjects of the LL.B. Examination. 

Class Work.—In all the more important subjects, each 
lecture is supplemented by a class for informal discussion and 
individual tuition. Students are encouraged to ask questions 
on the lecture, and to bring forward any difficulties which 
they may have encountered in their own reading. 

Terminal Examinations.—An examination is held terminally 
at the end of each course, open to all students who have 
attended that course. No results are published; but each 
candidate’s answers are returned marked and fully annotated. 
Correspondence students can take the examination either at 
home or at the Society’s Hall. Certificates of distinction are 
awarded on the combined results of the term’s work (including 
attendance at lectures and classes) and the examinations. 

Bulletin of Recent Changes in the Law.—This is a brief 
summary of important recent statutes and decisions, which is 
sent each term (free of charge) to every student who has been 
in attendance during the preceding year. The student is thus 
kept in touch with recent changes in the law. 

Studentships.—Three studentships of £40 a year each, 
tenable for three years, are offered for award by the Council 
in July, 1926. Copies of the regulations can be obtained on 
application, personally or by letter, at the Society’s office. 

Exemption Order.—By Regulations dated 18th June, 1924, 
made by the Master of the Rolls (with the concurrence of the 
Lord Chancellor and the Lord Chief Justice), under s. 3 of the 
Solicitors Act, 1922, students who have, before entering into 
articles, attended for one year the curriculum approved by the 
Council, and have passed an examination therein to the satis- 
faction of the Council, may be admitted as solicitors after 
four years’ service under articles. Students who comply with 
these Regulations fulfil the requirements of the Solicitors Act, 
1922, s. 2 (see below). 

Solicitors Act, 1922.—By s. 2 of this Act, all persons articled 
after 3lst December, 1922, with certain exceptions, are 
required, before being admitted to the Final Examination, to 
have satisfied the requirements of The Law Society as to 
attendance for a year at a Law School provided or approved 
by the Society. These requirements can be fulfilled by 
attendance at the Law School by articled clerks, by students 
enrolled under the Exemption Order, or by other persons 
before entering into articles. 
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Obituary. 


(Notices intended for insertion in the current issue should 
Thursday morning.) 
Mr. FREDERICK THOMPSON. 
The death occurred recently, at his residence at Southwold, 
of Mr. Frederick Thompson, Solicitor, at the ripe age of 
eighty-six. The son of Mr. Sergeant Thompson, he was 
educated at Brighton College and ‘Trinity College, Cambridge 
and was called by Lincoln’s Inn in 1886. He was a keen 
and efficient fisherman, deerstalker, shot, and yachtsman. 
He had numerous artistic tastes, which were those of a con- 
noiseur. It is remembered of him that at the age of 
seventy-four he lived for several days in a cave at the site 
of the excavations of the Byzantine research Fund. 


reach us on 


Mr. J. E. D. HORE. 

The death of Mr. J. E. D. Hore, Solicitor, took place at 
his home, Great Crosby, in the latter part of July. The 
son of the late Mr. J. M. Hore, he was well known in legal 
circles in Liverpool. He was formerly President of the 
Liverpool Law Society. 

Mr. E. W. CLARKSON. 

Mr. Ernest Walton Clarkson, Solicitor, Deputy Town 
Clerk of Darlington, died there recently at the early age of forty- 
two. He entered the office of the Town Clerk of that town as a 
junior clerk in 1897, and was admitted as a Solicitor in 1922. 


Mr. A. C. MEAD. 

Mr. Arthur Charles Mead, a well-known London Solicitor, 
a Justice of the Peace, and a Commissioner of Land Tax, 
died at 9, Cheyne Gardens, Chelsea, on 24th July last, aged 
sixty-seven. Mr. Mead recently carried on practice alone 
at 43, Bedford Row, W.C.1, but was formerly a member of 
his father’s firm of Mead & Sons. He was the seventhson 
of the late Mr. G. E. Mead, Solicitor, and was admitted 
in 1880. 


Mr. W. 8S. HARRISON. 

Mr. William Sparrow Harrison, Solicitor, St. Ives (Hunts) 
died at his residence there recently, aged forty-nine. He 
held the offices of Clerk to the St. Ives Rural District Council 
(Highways) and to the Commissioners of Taxes for the Hursting- 
stone Division. He was also Honorary Solicitor to the St. 
Ives and District Angling Society and Correspondent to the 
Managers of the Somersham Non-provided School. The 
eldest son of ex-Alderman W. 8S. Harrison, he was admitted 
in 1899. 





The Minister of Health, The Right Hon. Neville Chamberlain, 
M.P., received on the 20th July, 1925, a deputation representing 
amongst others, the follawing bodies :— 

Hearts of Oak Benefit Society, 
National Association of Employés’ Approved Society, 
National Conference of Friendly Societies, 
National Conference of Industrial Assurance 
Societies, 
National Deposit Friendly Society, 
National Union of Railwaymen Approved Society, 
Rural Workers’ Approved Society, 
with regard to certain suggestions that had been made in 
connection with the Widows’, Orphans’ and Old Age Con- 
tributory Pensions Bill. 

The speakers for the Approved Societies were Mr. Meller, 
M.P., Mr. Oakley, M.P.,. Mr. Blundell, M.P., and Sir Thomas 
Neill. 


Approved 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is coy very inadequately 
insured, and in case of loss insurers suffer accordingly. BENHAM trorr SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, inate well-known chattel value*s 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, bric-4-brac a speciality. — ] 


A UNIVERSAL APPEAL. 


To LAwyYers: For Aa PostcarD oR A GUINEA FOR A MODEL 
Form oF BEQUEST TO TuE HOSPITAL FOR EPILEPSY 
AND PARALYsIS, Marmpa VALE, W. 








Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 1%, Next London Stock Exchange Settlement. 
Thursday, 27th August, 1925. 





MIDDLE YIELD Wits 
PRICE. _-y | Ream 
12th Aug. ° TION, 





English Government Securities. 
Consols 24% ‘ 564 
War Loan 5% 1929- 47. «- | 101} 
War Loan 44% 1925- 45° 954 
War Loan 4% (Tax free) 1929- 42 lolg 
War Loan 34% Ist March 1928 96gxd 
Funding 4% Loan 1960-90 .. 89} 
Victory 4% Bonds ee for Estate 

Duty at par) Average life 35 years . 924 
Conversion 44% Loan 1940-44 -- | 963 
Conversion 34% Loan 1961 _ .. oo | an 
Local Loan 3% Stock 1921 or after .. | 66} 
Bank Stock oe oe e+ | 2514 
India 44% 1950-55 . o- | 903 
India 34% ee os oe -- | 67} 
India 3% . ee ee o- | G82 
Sudan 44% 1939- eo oe 95}xd 
Sudan 4% 1974 .. ° 88 
Transvaal Government 3% Guaranteed 

1923-53 (Estimated life 19 years) .. 


Colonial Securities. 
Canada 3% 1938 
Cape of Good Hope 4% 1916. 36 
Cape of Good Hope 34% 1929-49 ’ 
Commonwealth of Australia 48% 1940-60 
Jamaica 44% 1941-71 . 
Natal 4% 1937 .. 
New South Wales 44% 1936- 45 
New South Wales 4% 1942-62. 
New Zealand 43% 1944 
New Zealand 4% 1929 .. 
Queensland 34% 1945 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 34% 1920-40 . 
Victoria 4% 1940-60 .. 
Ww. Austraiia 43% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 or | 
at option of Corpn. oo | 

Bristol 34% 1925-65 

Cardiff 34% 1935 

Croydon 3% 1940-60 

Glasgow 24% 1925-40 

Hull 3$% 1925-55 ; 

Liverpool 33% on or after "1942 at 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. 
option of Gorpn. ° 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% 
1963-2003 ‘ 

Metropolitan Water Board 3% 
1934-2003 ‘ 

Middlesex C.C. 34% 1927-47 

Newcastle 33% isvedeomable es 

Nottingham 39, /irredeemable .. 

Plymouth 3% 7920-60 .. 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference 
L. North Eastern Riy. 4% Debenture . 
\.. North Eastern Rly. 4% Guaranteed | 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. | 
L. Mid. & Scot. Rly. 4% Guaranteed . 
L. Mid, & Scot. Rly. 4% Preference . 
Southern Railway 4% ,, Debenture 
Southern Railway 5° Guaranteed 
Southern Railway 5%, Preference 
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